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PAYMENT OF ANNUITIES FOR WIDOWS OF 
FEDERAL JUDGES 


MONDAY, FEBRUARY 6, 1956 
House or REPRESENTATIVES, 
SuBCOMMITTEE No. 5, OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 


The subcommittee met at 10:30 a. m., in room 346, House Office 
Building, Hon. Emanuel Celler (chairman) presiding. 

Present: Messers. Celler, Rogers, Quigley, Keating, McCulloch, 
Scott. 

Present: Messrs. Celler, Rogers, Quigley, Keating, McCulloch, 

Mr. Cetter. The committee has met for the consideration of various 
bills having for their purpose to provide for payment of an annuity 
to widows of justices and judges of the United States courts. 


{H. R. 75, 84th Cong., 1st sess.] 
A BILL To provide for payment of an annuity to widows of justices and judges 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That chapter 17 of title 28, United States 
Code, is amended by adding at the end thereof the following new section: 

“§ 375. Annuities to widows of justices and judges. 

“(a) Except as provided in subsection (b) of this section, the widow of a 
justice of the United States or judge of the United States entitled to hold office 
during good behavior who shall have given notice of his desire to come within 
the purview of this section as provided in subsection (c) shall receive until her 
death or remarriage an annuity in the amount of 5 per centum of the annual 
salary of the office which was occupied by the justice or judge at the time of 
his death multiplied by the number of years, and the fraction representing any 
part of a year, that he served as justice or judge in regular active service in the 
Federal judiciary, as the term ‘Federal judiciary’ is in this section defined, 
reduced by a sum equal to 3 per centum of such annual salary, but the amount 
of such annuity as so reduced shall in no event exceed 47 per centum of such 
annual salary. Any justice or judge who dies after having served in regular 
active service less than a year shall be deemed to have served one year in com- 
puting the amount of the annuity to be paid his widow under the provisions 
of this section. The term ‘Federal judiciary’, as used in this section, is, solely for 
the purpose of this section, hereby defined to include the following courts, namely, 
any court of the United States, the District Court for the Territory of Alaska, 
the District Court of the Virgin Islands, the United States District Court for the 
District of the Canal zone, the District Court of Guam, and no other court. 

“(b) A widow otherwise eligible to receive an annuity under this section, but 
who was married to the justice or judge less than two years, shall receive no 
annuity unless he is survived by an unmarried child or children under the age 
of twenty-one, for whose support she is responsible, in which event she shall 
receive an annuity as computed in subsection (a) of this section, until such child 
or children shall have reached the age of twenty-one or shall have previously 
married or died, or until such widow dies or remarries. 

1 
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“(c) (1) Any justice of the United States or judge of the United States 
entitled to hold office during good behavior, whether or not he has retired from 
regular active service, may give notice in writing to the Director of the Admin- 
istrative Office of the United States Courts of his desire to come within the 
purview of this section. Such notice may be given by a justice or judge within 
six months after the date of enactment of this section or within six months 
after the date of his marriage or remarriage or within six months after any 
date on which he takes an oath of office as justice or judge, and shall state 
therein the basis of the eligibility of the justice or judge to make his eleetion 
to come within this section. The Director shall cause to be withheld from the 
salary of a justice or judge who gives notice as provided in this subsection a 
sum equal to 3 per centum of such salary for the period beginning with the 
day following the date of receipt of such notice and ending on the date of the 
death or resignation of such justice or judge or of the dissolution of his marriage 
or of his cancellation of such notice as provided in paragraph (2), whichever 
first occurs. There shall also be withheld from the first monthly salary payment 
to the justice or judge subsequent to the receipt of such notice a further sum 
equal to 3 per centum of the salary paid to him for the period beginning on 
the date on which his stated eligibility occurred and ending on the date of 
receipt of such notice. Sums withheld under this subsection shall be deposited 
in the Treasury of the United States as miscellaneous receipts. 

(2) Any justice or judge who has given notice of his desire to come within 
the purview of this section may withdraw from participation thereunder by 
eanceling in writing the notice previously given, and no annuity shall thereafter 
be payable to his widow unless the justice or judge again becomes eligible and 
elects to come within this section. 

“(d) In computing an annuity under this section no credit shall be allowed 
for any period of service subsequent to the date of enactment of this section 
unless deductions shall have been made with respect thereto as provided in 
subsection (¢c) or unless back payments equal to 3 per centum of the salary 
received by the justice or judge for service during such period shall have been 
made by him. No such back payment shall be made except at the time notice 
is given of an election under subsection (c) or within six months thereafter. 
The proceeds of any such back payments shall be deposited in the Treasury 
of the United States as miscellaneous receipts. 

“(e) In the case of a living widow of a justice or judge who died prior to 
the date of approval of this section, an annuity shall be paid as provided in 
this section as if such justice or judge had died on the day following such date 
and had theretofore elected to come within the provisions of this section, 
providing she has not remarried. 

“(f) Any justice or judge, including a deceased justice or judge, who resigned 
prior to the date of approval of this section and who continued to receive salary 
as a resigned justice or judge shall be considered to be a justice or judge within 
the meaning of this section except that the annuity provided for the widow 
of such designed justice or judge shall be computed on the basis of the salary 
which he was receiving when he resigned. No annuity shall be payable under 
this section in the case of the widow of a justice or judge who resigns on or 
after the date of approval of this section. 

“(¢g) The Director of the Administrative Office of the United States Courts 
shall supervise the administration of this section.” 

Src. 2. The analysis of chapter 17 of title 28, United States Code, immediately 
preceding section 371, is amended by inserting at the end thereof: 


“375. Annuities to widows of justices and judges.” 


Sec. 3. Funds necessary to carry out the provisions of this Act may be appro- 
priated out of any money in the Treasury not otherwise appropriated. 


[H. R. 678, 84th Cong., 1st sess.] 
A BILL To provide for payment of an annuity to widows of justices and judges 
Be it enacted by the Senate and House of Representatives of the United States 


of America in Congress assembled, That chapter 17 of title 28, United States 
Code, is amended by adding at the end thereof the following new section: 
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“§$ 375. Annuities to widows of Justices and judges. 

“(a) Except as provided in subsection (b) of this section, the widow of a 
Justice or judge of the United States shall receive until her death or remarriage 
an annuity computed at the rate of 5 per centum of the annual salary of his office 
at the time of his death multiplied by the number of years, and the fraction 
representing any part of a year, that he served as such in active service in any 
court of the United States, but in no event to exceed 50 per centum of such 
annual salary. 

“(b) A widow who was married to a Justice or judge less than five years, who 
is survived by an unmarried child under the age of twenty-one, for whose support 
she is responsible, shall receive an annuity as computed in subsection (a) of this 
section, until the youngest such child reaches the age of twenty-one. 

“(c) A widow who was married to a Justice or judge less than five years shall 
receive such annuity as computed in subsection (a) of this section only for the 
number of years and the fraction representing any part of a year that they were 
married. 

“(d) The Director of the Administrative Office of the United States Courts 
shall supervise the administration of this section.” 

Sec. 2. The analysis of chapter 17 of title 28, United States Code, immediately 
preceding section 371, is amended by inserting at the end thereof: 


“375. Annuities to widows of Justices and judges.” 


Seo. 3. A widow of a Justice or judge who died prior to the enactment of this 
Act shall receive an annuity as provided in section 1 as if he had died on the day 
following its enactment. 

Sec. 4. Funds necessary to carry out the provisions of this Act may be ap- 
propriated out of any money in the Treasury not otherwise appropriated. 


[H. R. 3764, 84th Cong., 1st sess.] 
A BILL To provide for payment of an annuity to widows of Justices and judges 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That chapter 17 of title 28, United States 
Code, is amended by adding at the end thereof the following new section: 


“$ 375. Annuities to widows of Justices and judges. 


“(a) Except as provided in subsection (b) of this section, the widow of a Jus- 
tice or judge of the United States shall receive until her death or remarriage an 
annuity computed at the rate of 5 per centum of the annual salary of his office 
at the time of his death multiplied by the number of years, and the fraction repre- 
senting any part of a year, that he served as such in active service in any court 
of the United States, but in no event to exceed 50 per centum of such annual 
salary. 

“(b) A widow who was married to a Justice or judge less than five years, who 
is survived by an unmarried child under the age of twenty-one, for whose sup- 
port she is responsible, shall receive an annuity as computed in subsection (a) 
of this section, until the youngest such child reaches the age of twenty-one. 

“(c) A widow who was married to a Justice or judge less than five years shall 
receive such annuity as computed in subsection (a) of this section only for the 
number of years and the fraction representing any part of a year that they were 
married. 

“(d) The Director of the Administrative Office of the United States Courts 
shall supervise the administration of this section.” 

Sec. 2. The analysis of chapter 17 of title 28, United States Code, immediately 
preceding section 371, is amended by inserting at the end thereof: 

“375. Annuities to widows of Justices and judges.” 

Sec. 3. A widow of a Justice or judge who died prior to the enactment of this 
Act shall receive an annuity as provided in section 1 as if he had died on the 
day following its enactment. 

Sec. 4. Funds necessary to carry out the provisions of this Act may be appro- 
priated out of any money in the Treasury not otherwise appropriated. 
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[H. R. 6974, 84th Cong., Ist sess.] 


A BILL To amend title 28, United States Code, and the Act of May 29, 1930, to provide 
for the payment of annuities to widows and dependent children of judges 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) item 375 in the analysis of chapter 
17 of title 28, United States Code, immediately preceding section 371, is amended 
to read as follows: 


“375. Annuities to widows and dependent children of justices and judges.” 


(b) The catchline to section 375 of title 28, United States Code, is amended to 
read as follows: 


“§ 375. Annuities to widows and dependent children of justices and judges.” 


(c) Subsection (b) of section 375 of title 28, United States Code, is amended 
by inserting in the first sentence of such subsection after the words “under the 
provisions” and before the words “of this section” the words “of subsection (a)”’. 

(d) Section 375 of title 28, United States Code, is amended by adding thereto 
an additional subsection (c) reading as follows: 

“(c) Upon the death of a judge of the United States who has elected to bring 
himself within the purview of section 12 (c) of the Civil Service Retirement Act 
of May 29, 1930, as amended, pursuant to section 3B of that Act, his widow and 
dependent children, if any, shall receive an annuity or annuities as provided in 
section 12 (c) as modified by section 3B of that Act, and the beneficiary or other 
person specified in section 12 of that Act shall receive a return of his deposits 
if and to the extent provided in that section.” 

Sec. 2. The Civil Service Retirement Act of May 29, 1930 (ch. 349, 46 Stat. 
468), is amended by inserting therein immediately preceding section 4 a new 
section reading as follows: 

“Sec. 3B. (a) Any judge of the United States, as defined in section 451 of 
title 28, United States Code, who is entitled to hold office during good behavior, 
may by written election filed with the director of the administrative office of the 
United States courts within six months after the date on which he takes office 
(or within six months after the date of enactment of this section) bring himself 
within the purview of section 12 (c) of this Act. The director shall transmit 
to the Civil Service Commission a copy of each notice received by him under this 
section. Upon the filing of such an election by any such judge the provisions 
of section 12 (c) of this Act with respect to the payment of annuities to widows 
and dependent children and the provisions of section 9, the first and last para- 
graphs of section 10 and the other provisions of section 12 of this Act as 
modified by this section and to the extent that they are relevant thereto shall 
become applicable to such judge, and upon his death while in office (whether 
in regular active service or retired from such service under section 371 (b) or 
872 (a) of title 28, United States Code) or after retirement from office by 
resignation on salary under section 371 (a) of title 28, United States Code, his 
widow and dependent children, if any, shall receive an annuity or annuities, or 
he or the beneficiary designated by him or other person specified in section 12 
(e) shall receive a return of his deposits, as provided by section 12 of this Act as 
modified by this section. 

“(b) For the purposes of section 12 (c) relating to annuities payable to widows 
and dependent children, the term ‘annuity computed as provided in section 4 (a), 
section 4 (g), or section 3A thereof, as the case may be, with respect to such 
officer or employee’ shall mean an amount equal to 2% per centum of the average 
annular salary received by such judge for judicial service and any other prior 
allowable service during the last five years of such service prior to his death, 
or resignation on salary under section 371 (a) of title 28, United States Code, 
multiplied by his years of judicial service plus any other prior allowable service, 
but such amount shall not exceed 75 per centum of such average annular salary 
and shall be further reduced in accordance with section 9, if applicable. As 
used in this section the phrase ‘other prior allowable service’ shall mean any 
previous service as a Member of Congress and active service performed as a 
member of the Armed Forces of the United States, both as defined in section 3A 
(10), provided that no such service shall be included as allowable which is used 
in the computation of an annuity under section 4 (b). 

“(c) The amount of deposit to be made under the provisions of section 9 
(before the computation of the compound interest provided for by that section) 
by such judge for previous judicial service and other prior allowable service 
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(other than such active service performed as a member of the Armed Forces of 
the United States as is alowable) subsequent to July 31, 1920, and the amount to 
be deducted and withheld under the provisions of section 10 from the salary of 
any such judge shall be a sum equal to 1% per centum of the salary of such 
judge, and the term ‘annuity of such employee’ as used in section 9 shall mean 
the amount determined under subsection (b) of this section. The said deposit 
of 114 per centum shall continue to be deducted from the salary of a judge who 
has elected to bring himself within the purview of section 12 (c) of this Act 
and who has retired from regular active service under section 371 (b) or 372 (a) 
of title 28, United States Code, and from the salary paid after his relinquishment 
of office to a judge who has elected to bring himself within the purview of 
section 12 (c) of this Act and who has retired from office by resignation on 
salary under section 371 (a) of title 28, United States Code. 

“(d) If any judge who has elected to bring himself within the purview of 
section 12 (c) of this Act resigns from office otherwise than on salary under 
section 371 (a) of title 28, United States Code, the total amount credited to his 
individual account together with interest a 3 per centum per annum compounded 
on December 31 of each year to the date of his relinquishment of office shall be re- 
turned to him, as provided in section 12 (b) of this Act, without regard to his 
length of judicial service. 

“(e) Nothing contained in this Act shall be construed to prevent any widow 
eligible thereof from simultaneously receiving an annuity computed in accordance 
with section 12 (c) as modified by this section with respect to the judicial, con- 
gressional, and military service of her deceased husband and any annuity to 
which she would otherwise be entitled under section 4 (b) or 12 (¢c) or both with 
respect to other governmental service performed by him. 

“(f) The judges of the District Court for the Territory of Alaska, the United 
States District Court for the District of the Canal Zone, the District Court of 
Guam and the District Court of the Virgin Islands and judges of the United 
States, as defined in section 451 of title 28, United States Code, who are entitled 
to hold office for a term of years shall be deemed judges of the United States 
within the meaning of this section and shall be entitled to elect to bring themselves 
within the purview of section 12 (c) of this Act by filing an election as provided in 
subsection (a) of this section within the time therein specified. In the case of 
such judges the phrase ‘resignation on salary under section 371 (a) of title 28, 
United States Code’ as used in subsections (a), (b), and (c) of this section shall 
mean ‘resignation on salary, removal, or failure of reappointment under section 
873 of title 28, United Ssates Code’, and the phrase ‘resigns from office otherwise 
than on salary under section 371 (a) of title 28, United States Code’ as used 
in subsection (d) of this section shall mean ‘resigns from office otherwise than 
on salary under section 373 of title 28, United States Code, or is removed or fails 
of reappointment after less than ten years judicial service’. 

“(g) The judges of the Tax Court of the United States shall be deemed judges 
of the United States within the meaning of this section and shall be entitled to 
elect to bring themselves within the purview of section 12 (c) of this Act as 
modified by this section by filing an election as provided in subsection (a) of this 
section at or before the time of electing to receive retired pay under section 
7447 of the Internal Revenue Code of 1954. In the case of such judges the 
phrase ‘resignation on salary under section 371 (a) of title 28, United States 
Code’ as used in subsections (a), (b), and (c) of this section shall mean ‘retire- 
ment on retired pay under section 7447 (d) of the Internal Revenue Code of 
1954’, the phrase ‘salary paid after his relinquishment of office’ as used in sub- 
section (c) of this section shall mean ‘retired pay paid’, and the phrase ‘resigns 
from office otherwise than on salary under section 371 (a) of title 28, United 
States Code’, as used in subsection (d) of this section shall mean ‘resigns or re- 
tires from office otherwise than on retired pay under section 7447 (d) of the 
Internal Revenue Code of 1954’. Upon the filing of such an election by a judge of 
the Tax Court the provisions of subsection (c) of this section shall determine 
the amount of deposit thereafter to be made by such judge or withheld from his 
Salary or retired pay under sections 9 and 10 of this Act and the provisions of 
paragraphs (C) and (E) of section 7447 (g) (2) of the Internal Revenue Code 
of 1954 shall not be applicable to him.” 

Sec. 3. A judge who resigned prior to the date of enactment of this Act and 
who on that date is receiving salary under section 371 (a) of title 28, United 
States Code, or who resigned, was removed, or failed of reappointment prior to 
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the date of enactment of this Act and who on that date is receiving salary under 
section 373 of title 28, United States Code, or who retired prior to the date of 
enactment of this Act and who on that date is receiving retired pay under section 
7447 of the Internal Revenue Code of 1954, shall be considered a judge within 
the meaning of section 3B of the Civil Service Retirement Act, as added by section 
2 of this Act, and as such shall be entitled within six months after the date of 
enactment of this Act to make the election authorized by and to receive the bene- 
fits of that section. A judge who retired from office by resignation under section 
260 of the Judicial Code of 1911 after at least ten years service and having at- 
tained the age of seventy years and who is living on the date of enactment of this 
Act shall be deemed for the purposes of this Act to have retired from office by 
resignation under section 371 (a) of title 28, United States Code. A judge who 
retired from regular active service under section 260 of the Judicial Code of 
1911 or the Act of August 5, 1939, chapter 433, and who is living on the date of 
enactment of this Act shall be deemed for the purposes of this Act to have retired 
from regular active service under section 371 (b) or 372 (a), as the case may be, 
of title 28, United States Code. 

Src, 4. In the case of a living widow of a judge of the United States as defined 
in section 451 of title 28, United States Code, who died prior to the date of enact- 
ment of this Act, an annuity shall be paid as provided in section 3B of the Civil 
Service Retirement Act, as added by section 2 of this Act, as if such judge had 
died on such date and had elected to bring himself within the purview of section 
12 (c) of the said Act but had not made the deposit provided for by section 9 of 
the said Act: Provided, That (a) such widow has not remarried; and (b) the 
amount of such annuity and the reduction therein because of such deposit not 
having been made shall be computed on the basis of the actual length of judicial 
and other allowable service of such judge. 


Mr. Cetiter. We will also include in the record at this point a state- 
ment of the proposed amendments to H. R. 6974. 
(The statement referred to follows :) 


AMENDMENTS PROPOSED TO H. R. 6974 


Amend H. R. 6974 by striking out all after the enacting clause and inserting 
in lieu thereof the following: 

“(a) That item 375 in the analysis of chapter 17 of title 28, United States 
Code, immediately preceding section 371 is amended and a new item 376 is in- 
serted immediately thereunder, to read as follows: 

“*§ 375. Annuities to widows of justices. 
“ *$ 376. Annuities to widows and surviving dependent children of judges.’ 

“(b) The catchline to section 375 of title 28, United States Code, is amended 
to read as follows: 

“*$ 375. Annuities to widows of justices.’ 

“Sec. 2. Chapter 17 of title 28, United States Code, is amended by inserting at 
the end thereof, immediately following section 375, a new section reading as 
follows: 

“*$ 376. Annuities to widows and surviving dependent children of judges. 

“*(a) Any judge of the United States may by written election filed with the 
Director of the Administrative Office of the United States Courts within six 
months after the date on which he takes oflice (or within six months after the 
enactment of this section) bring himself within the purview of this section. 

“*(b) There shall be deducted and withheld from the salary of each judge 
electing to bring himself within the purview of this section a sum equal to 144 per 
centum of such judge’s salary, including salary paid after retirement from regu- 
lar active service under section 371 (b) or 372 (2) of this title or after retirement 
from office by resignation on salary under section 371 (a) of this title. The 
amounts so deducted and withheld from the salary of each such judge shall, in 
accordance with such procedure as may be prescribed by the Comptroller General 
of the United States, be deposited in the Treasury of the United States to the 
credit of a fund to be known as the “judicial survivors annuity fund” and said 
fund is appropriated for the payment of annuities, refunds and allowances as 
provided by this section. Every judge who elects to bring himself within the 
purview of this section shall be deemed thereby to consent and agree to the deduc- 
tious from his salary as provided in this subsection, and payment less such deduc- 
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tions shall be a full and complete discharge and acquittance of all claims and 
demands whatsoever for all judicial services rendered by such judge during the 
period covered by such payment, except the right to the benefits to which he or 
his survivors shall be entitled under the provisions of this section. 

“*(e) Each judge who has elected to bring himself within the purview of this 
section shall deposit, with interest at 4 per centum per annum to December 31, 
1947, and 3 per centum per annum thereafter, compounded on December 31 of 
each year, to the credit of the judicial survivors annuity fund created by this 
section a sum equal to 1% per centum of his salary received for service as a 
judge of the United States (including salary received after retirement from 
regular active service under section 371 (b) or 372 (a) of this title and salary 
received after retirement from office by resignation on salary under section 371 
(a) of this title), and of this basic salary, pay or compensation for service 
as a Senator, Representative, Delegate or Resident Commissioner in Congress and 
for any other civilian service within the purview of section 707 of title 5. Such 
interest shall not be required for any period during which the judge was separated 
from all such service and was not receiving salary under section 371 (a) or 
373 of this title. Each judge may elect to make such deposits in installments 
during the continuance of his judicial service in such amounts and under such 
conditions as may be determined in each instance by the Director of the Ad- 
ministrative Office of the United States Courts. Notwithstanding the failure 
of a judge to make such deposit, credit shall be allowed for the service rendered, 
but the annuity of the widow of such judge shall be reduced by an amount 
equal to 10 per centum of the amount of such deposit, computed as of the date 
of the death of such judge, unless such widow shall elect to eliminate such 
service entirely from credit under subsection (0) of this section: Provided, 
That no deposit shall be required from a judge for any service rendered prior 
to August 1, 1920, or for any honorable service in the Army, Navy, Air Force, 
Marine Corps, or Coast Guard of the United States. 

“*(d) The Secretary of the Treasury shall invest from time to time, in in- 
terest bearing securities of the United States or Federal farm loan bonds, such 
portions of the judicial survivors annuity fund as in his judgment may not be 
immediately required for the payment of annuities, refunds and allowances as 
provided in this section. The income derived from such investments shall con- 
stitute a part of said fund for the purpose of paying annuities and of carrying 
out the provisions of subsections (f), (g), (i) and (j) of this section. 

“*(e) The amount deposited by or deducted and withheld from the salary 
of each judge electing to bring himself within the purview of this section for 
credit to the judicial survivors annuity fund created by this section covering serv- 
ice from and after August 1, 1920, shall be credited to an individual account of 
such judge. 

“*(f) If any judge who has elected to bring himself within the purview of this 
section resigns from office otherwise than on salary under section 371 (a) of 
this title, the amount credited to his individual account, together with interest 
at 4 per centum per annum to December 31, 1947, and 3 per centum per annum 
thereafter, compounded on December 31 of each year, to the date of his re- 
linquishment of office, shall be returned to him. 

““*(g) In case any judge who has elected to bring himself within the purview 
of this section shall die while in office (whether in regular active service or re- 
tired from such service under section 371 (b) or 372 (a) of this title) or after 
retirement from office by resignation on salary under section 371 (a) of this 
title, after having rendered at least five years of civilian service computed as 
prescribed in subsection (0) of this section ; 

(1) if such judge is survived by a widow but not by a dependent child, 
there shall be paid to such widow an annuity beginning with the day of the 
death of the judge or following the widow’s attainment of the age of fifty 
years, whichever is the later, in an amount computed as provided in subsec- 
tion (n) of this section ; or 

(2) if such judge is survived by a widow and a dependent child or children, 
there shall be paid to such widow an immediate annuity in an amount com- 
puted as provided in subsection (n) of this section, and there shall also be 
paid to or on behalf of each such child an immediate annuity equal to one- 
half the amount of the annuity of such widow, but not to exceed $900 per 
year divided by the number of such children or $360 per year, whichever is 
lesser ; or 

(3) if such judge leaves no surviving widow or widower but leaves a sur- 
viving dependent child or children, there shall be paid to or on behalf of each 
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such child an immediate annuity equal to the amount of the annuity to which 
such widow would have been entitled under paragraph (2) of this subsection 
had she survived, but not to exceed $1,200 per year divided by the number of 
such children or $480 per year, whichever is lesser. 

“‘The annuity payable to a widow under this subsection shall be terminable 
upon her death or remarriage. The annuity payable to a child under this subsec- 
tion shall be terminable upon (A) his attaining the age of eighteen years, (B) his 
marriage, or (C) his death, whichever first occurs, except that if such child is in- 
capable of self-support by reason of mental or physical disability his amnuity 
shall be terminable only upon death, marriage, or recovery from such disability. 
In case of the death of a widow of a judge leaving a dependent child or children 
of the judge surviving her the annuity of such child or children shall be recom- 
puted and paid as provided in paragraph (3) of this subsection. In any case in 
which the annuity of a dependent child, under this subsection, is terminated, the 
annuities of any remaining dependent child or children, based upon the service 
of the same judge, shall be recomputed and paid as though the child whose annuity 
was so terminated had not survived such judge. 

“*(h) As used in this section— 

“*(1) The term “widow” means a surviving wife of an individual, who 
either (A) shall have been married to such an individual for at least two 
years immediately preceding his death or (B) is the mother of issue by such 
marriage, and who has not remarried. 

“*(2) The term “dependent child” means an unmarried child, including 
a dependent stepchild or an adopted child, who is under the age of eighteen 
years or who because of physical or mental disability is incapable of self- 
support. 

“Questions of dependency and disability arising under this section shall be 
determined by the Director of the Administratvie Office of the United States 
Courts subject to review only by the Judicial Conference of the United States 
the decision of which shall be final and conclusive. The Director may order or 
direct at any time such medical or other examinations as he shall deem neces- 
sary to determine the facts relative to the nature and degree of disability of any 
dependent child who is an annuitant or applicant for annuity under this section, 
and may suspend or deny any such annuity for failure to submit to any such 
examination. 

“*(i) In any case in which (1) a judge who has elected to bring himself within 
the purview of this section shall die while in office (whether in regular active 
service or retired from such service under section 371 (b) or 372 (a) of this title) 
or after retirement from office by resignation on salary under section 371 (a) of 
this title, before having rendered five years of civilian service computed as pre- 
scribed in subsection (0) of this section, or after having rendered five years of 
such civilian service but without a survivor or survivors entitled to annuity bene- 
fits provided by subsection (g) of this section, or (2) the right of all persons 
entitled to annuity under subsection (g) of this section based on the service of 
such judge shall terminate before a valid claim therefor shall have been estab- 
lished, the total amount credited to the individual acconnt of such judge, with 
interest at 4 per centum per annum to December 31, 1947, and 3 per centum per 
annum thereafter, compounded on December 31 of each year, to the date of the 
death of such judge, shall be paid, upon the establishment of a valid claim there- 
for, to the person or persons surviving at the date title to the payment arises, in 
the following order of precedence, and such payment shall be a bar to recovery 
by any other person: 

“ “First, to the beneficiary or beneficiaries whom the judge may have designated 
by a writing received by the Administrative Office of the United States Courts 
prior to his death ; 

“ ‘Second, if there be no such beneficiary, to the widow of such judge; 

“*Third, if none of the above, to the child or children of such judge and the 
descendants of any deceased children by representation ; 

“*Fourth, if none of the above, to the parents of such judge or the survivor of 
them ; 

“*Fifth, if none of the above, to the duly appointed executor or administrator 
of the estate of such judge: 

“ ‘Sixth, if none of the above, to such other next of kin of such judge as may be 
determined by the Director of the Administrative Office of the United States 
Courts to be entitled under the laws of the domicile of such judge at the time of 
his death. 
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“ ‘Determination as to the widow or child of a judge for the purposes of this 
subsection shall be made by the Director of the Administrative Office of the 
United States Courts without regard to the definition of these terms stated in 
subsection (h) of this section. 

“*(j) In any case in which the annuities of all persons entitled to annuity 
based upon the service of a judge shall terminate before the aggregate amount of 
annuity paid equals the total amount credited to the individual account of such 
judge, with interest at 4 per centum per annum to December 31, 1947, and 3 per 
centum per annum thereafter, compounded on December 31 of each year, to the 
date of the death of such judge, the difference shall be paid, upon establishment 
of a valid claim therefor, in the order of precedence prescribed in subsection (i) 
of this section. 

“*(k) Any accrued annuity remaining unpaid upon the termination (other 
than by death) of the annuity of any person based upon the service of a judge 
shall be paid to such person. Any accrued annuity remaining unpaid upon the 
death of any person receiving annuity based upon the service of a judge shall be 
paid, upon the establishment of a valid claim therefor, in the following order of 
precedence : 

“ ‘First, to the duly appointed executor or administrator of the estate of such 

rson ; 
ee ‘Second, if there is no such executor or administrator payment may be made, 
after the expiration of thirty days from the date of the death of such person, 
to such individual or individuals as may appear in the judgment tof the Director 
of the Administrative Office of the United States Courts to be legally entitled 
thereto, and such payment shall be a bar to recovery by any other individual. 

“*(]) Where any payment under this section is to be made to a minor, or to a 
person mentally incompetent or under other legal disability adjudged by a court 
of competent jurisdiction, such payment may be made to the person who is con- 
stituted guardian or other fiduciary by the law of the state or residence of such 
claimant or is otherwise legally vested with the care of the claimant or his estate. 
Where no guardian or other fiduciary of the person under legal disability has 
been appointed under the laws of the state of residence of the claimant, the 
Director of the Administrative Office of the United States Courts shall determine 
the person who is otherwise legally vested with the care of the claimant or his 
estate. 

“*(m) Annuities granted under the terms of this section shall accrue monthly 
and shall be due and payable in monthly installments on the first business day 
of the month following the month or other period for which the annuity shall 
have accrued. None of the moneys mentioned in this section shall be assignable, 
either in law or in equity, or subject to execution, levy, attachment, garnishment, 
or other legal process. 

“*(n) The annuity of the widow of a judge who has elected to bring himself 
within the purview of this section shall be an amount equal to the sum of 
(1) 14% per centum of the average annual salary received by such judge for 
judicial service and any other prior allowable service during the last five years 
of such service prior to his death, or retirement from office by resignation on 
salary under section 371 (a) of this title, multiplied by the sum of his years of 
judicial service, his years of prior allowable service as a Senator, Representative, 
Delegate, or Resident Commissioner in Congress, his years of prior allowable 
service performed as a member of the Armed Forces of the United States, and his 
years, not exceeding fifteen, of prior allowable service performed as an employee 
described in section 698 (zg) of title 5, and (2) % of 1 per centum of such average 
annual salary multiplied by his years of any other prior allowable service, but 
such annuity shall not exceed 371% per centum of such average annual salary 
and shall be further reduced in accordance with subsection (c) of this section, 
if applicable. 

“*(o) Subject to the provisions of subsection (c) of this section, the years of 
service of a judge which are allowable as the basis for calculating the amount 
of the annuity of his widow shall include his years of service as a judge of the 
United States (whether in regular active service or retired from such service 
under section 371 (b) or 372 (a) of this title), his years of service as a Senator, 
Representative, Delegate, or Resident Commissioner in Congress, his years of 
active service as a member of the Armed Forces of the United States not exceed- 
ing five years in the aggregate and not including any such service for which 
credit is allowed for the purposes of retirement or retired pay under any other 
provision of law, and his years of any other civilian service within the purview 
of section 707 of title 5. 
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“*(p) Nothing contained in this section shall be construed to prevent a widow 
eligible therefor from simultaneously receiving an annuity under this section and 
any annuity to which she would otherwise be entitled under any other law with- 
out regard to this section, but in computing such other annuity service used in 
the computation of her annuity under this section shall not be credited. 

“*(q) The judges of the District Court for the Territory of Alaska, the United 
States District Court for the District of the Canal Zone, the District Court of 
Guam and the District Court of the Virgin Islands and judges of the United 
States, as defined in section 451 of this title, who are entitled to hold office only 
for a term of years shall be deemed judges of the United States for the purposes 
of this section and shall be entitled to bring themselves within the purview of 
this section by filing an election as provided in subsection (a) of this section 
within the time therein specified. In the case of such judges the phrase “retire- 
ment from office by resignation on salary under section 371 (a) of this title” 
us used in subsections (b), (ec), (2), (i) and (n) of this section shall mean 
“retirement from oflice by resignation on salary under section 3738 of this title 
or by removal or failure of reappointment after not less than ten years judicial 
service”, and the phrase “resigns from office otherwise than on salary under 
section 371 (a) of this title” as used in subsection (f) of this section shall mean 
“resigns from office otherwise than on salary under section 373 of this title or is 
removed or fails of reappointment after less than ten years judicial service”.’ 

“Sec. 3. Paragraph (7) of subsection (a) of section 604 of title 28, United 
States Code, is amended to read as follows: 

“*(7) Regulate and pay annuities to widows and surviving dependent children 
of judges and necessary travel and subsistence expenses incurred by judges, 
court officers and employees, and officers and employees of the Administrative 
Office, while absent from their official stations on official business.’ 

“Src. 4. The first paragraph of section 605 of title 28, United States Code, 
is amended to read as follows: 

“*The Director, under the supervision of the Judicial Conference of the United 
States, shall submit to the Bureau of the Budget annual estimates of the ex- 
penditures and appropriations necessary for the maintenance and operation 
of the courts and the Administrative Office and the operation of the judicial 
survivors annuity fund, and such supplemental and deficiency estimates as may 
be required from time to time for the same purposes, according to law, The 
Director shall cause periodic examinations of the judicial survivors annuity 
fund to be made by an actuary, who may be an actuary employed by another 
department of the Government temporarily assigned for the purpose, and whose 
findings and recommendations shall be transmitted by the Director to the Judi- 
cial Conference.’ 

“Sec. 5. Funds necessary to carry out the provisions of this Act may be appro- 
priated out of any money in the Treasury not otherwise appropriated. 

“Sec. 6. A judge who resigned prior to the date of enactment of this Act and 
who on that date is receiving salary under section 371 (a) of title 28, United 
States Code, or who resigned, was removed or failed of reappointment prior to the 
date of enactment of this Act and who on that date is receiving salary under sec- 
tion 373 of title 28, United States Code, shall be considered a judge within the 
meaning of section 376 of title 28, United States Code, as added by section 2 
of this Act, and as such shall be entitled within six months after the date of 
enactment of this Act to make the election authorized by and to receive the bene- 
fits of that section. A judge who retired from regular active service under see: 
tion 260 of the Judicial Code of 1911 or the Act of August 5, 1939 (ch. 433), 
and who is living on the date of enactment of this Act shall be deemed for the 
purposes of this Act to have retired from regular active service under section 371 
(b) or 372 (a), as the case may be, of title 28, United States Code. 

“Seo. 7. In the case of a living widow of a judge of the United States as defined 
in section 451 of title 28, United States Code, who died prior to the date of enact- 
ment of this Act, an annuity shall be paid as provided in section 376 of title 28, 
United States Code, as added by section 2 of this Act, as if such judge had died 
on such date and had elected to bring himself within the purview of such section 
376, but had not made the deposit provided for by subsection (c) of the said 
section: Provided, (a) that such widow has not remarried: and (b) that the 
amount of such annuity and the reduction therein because of such deposit not 
having been made shall be computed on the basis of the actual length of judicial 
and other allowable service of such judge. In the case of a judge of the United 
States as defined in section 451 of title 28, United States Code, who dies within 
six months after the date of enactment of this Act after having rendered at least 
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five years of civilian service computed as prescribed in subsection (0) of section 
376 of title 28, United States Code, as added by section 2 of this Act, but without 
having made an election as provided in such section 376 to bring himself within 
the purview of that section, an annuity shall be paid to his widow and surviving 
dependent children as provided in such section 376 as if such judge had elected on 
the day of his death to bring himself within the purview of such section 376 but 
had not made the deposit provided for by subsection (c) of the said section. 
“Amend the title of H. R. 6974 by striking therefrom the words ‘and the Act 


of May 29, 1930’.” 


STATEMENT OF HON. JOHN BIGGS, JR., CHIEF JUDGE, THIRD 
JUDICIAL CIRCUIT 


Mr. Cetxter. Our first witness is the chief judge of the third judicial 
circuit, Hon. John Biggs, Jr., whom we are always glad to have come 
before us. 

Judge Biees. Thank you, Mr. Chairman and gentlemen. 

The subject of widow annuities, that is for survival benefits for the 
widows and dependents and minor children of the judges I need hardly 
say to you gentlemen is one that is very close to the hearts of the 
judiciary. 

This matter has been before the Judicial Conference of the United 
States on several occasions. And at its most recent meeting, in Sep- 
tember 1955, the Judicial Conference went on record in support of a 
ineasure in general terms. The Conference stated : 

The Conference reaffirmed its recommendation made at the March 1955 session, 
that legislation be enacted to authorize provision for payment of annuities, on 
a contributory basis, to widows and dependent children of judges, comparable 
to the provisions made under existing law for annuities to widows and dependent 
children of Members of Congress. 

There was then introduced, one of the present bills, H. R. 6974, 
which was drafted by Judge Maris and myself, with the aid of the 

Administrative Office and various other lawyers, including my good 
friend Judge Eugene Worley, of the Court of Customs and Patent 
Appeals. It put the administration of the law under the Civil Service 
Commission. Civil service objected on the ground that it was pr operly 
a matter for the judiciary and should come before the Judiciary Com- 
mittee of the House and of the Senate. They stated that they had no 
objections to the bill in its form, except that it took care of existing 
widows, and also they were not anxious to administer it. 

The bill, therefore, was revised and was submitted to the chairman 
of the committee, which put the administration of the law providing 
for survivor benefits in the Administrative Office of the United States 
Courts, the plan to be administered, if the law is enacted, by the 
Administrative Office. 

The bill, H. R. 6974 sets up a system which is almost identical with 
that presently in effect for widows and minor children of Members 
of Congress. The plan is optional and contributory; that is to say, 
the judges do not have to go into it unless they want to, but they must 
elect to do so either upon coming into office as new judges, or within 
6 months of the passage of the proposed legislation. 

That is true, whether they are married or not. If they are not mar- 
ried and die as bachelors the money is refunded to their estate by the 
administrator. 
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Mr. Crtier. If they do not come in within the time prescribed fol- 
lowing the passage of the bill, that is 6 months, or soon after they are 
appointed as future judges, they are barred forever; is that correct? 

Judge Brees. That is correct. They cannot come in thereafter, but 
if they do come in and are bachelors and the payments are made by 
them, as they would have to be, because it is a deductible system, and 
they die, it would be payable to their estate. 

Mr. Cetizr. Suppose the judge, when he was appointed, felt that 
he wants to remain a bachelor and he did not want to join the system, 
and then he married thereafter, what happens ? 

Judge Bices. He is out. He must make that election within the time 
provided. If he remains a bachelor and dies as a bachelor, he gets his 
money back with interest, that is, payable to his estate. 

That was given careful consideration and we decided that for the 
proper working of the plan, since the base is a comparatively small 
one, all of the members of the judiciary who desire to come in should 
come into it at the beginning, that is, within a 6 months’ period, and 
they would get their money back in case the judge dies as a bachelor. 

Mr. Cetter. Would they get interest on their money ? 

Judge Brees. Yes; and the rate is prescribed by the Civil Service 
Retirement Act, and based on the same principle as the interest paid 
to Members of Congress, where, for example, a Member of Congress 
takes advantage of the plan. 

Mr. Keating. Suppose a man puts his money up, and after 15 years 
decides he wants to withdraw ; can he get his money out ? 

Judge Biees. No; he would get it only upon his death, unless he 
resigns other than as provided in section 371 (a) of title 28; that is 
other than at 70 years of age after 10 years of service. He would then 
get his money back at 6 percent interest. Subsection (f) so provides. 

Mr. Creuier. He has got to die to win? 

Judge Brees. Well, generally it would go to his estate, and this is 
really, we felt, something like an insurance system, and really that is 
what it is, and like any other insurance system, or most of our insur- 
ance systems, certainly on straight life, one does, as you very aptly 
put it, have to die to win. 

Mr. Kratine. But this is a retirement system. 

Judge Brees. Well, as I say, we base it on a system that is just like 
the system provided for Members of Congress. 

Mr. Kerarine. This does not provide for the withdrawal of money ? 

Judge Breas. No; it does not provide for the withdrawal of money 
unless he resigns under 371 (a) of title 28. In some of the Federal 
systems, I understand it does, Congressman Keating. 

We have before us a very complicated subject; I have spent a great 
deal of time on it. but I am still very far from expert. There will be 
following me, if the committee will be good enough to hear them, 
Mr. Robert Myers, who is an actuary for the Social Security Agency, 
and Mr. Shafroth, who is Chief of the Division of Procedural Studies 
and Statistics, in the Administrative Office of the United States Courts. 

Mr. Keatine. I wonder if we could ask him to put his statement in 
the record ? 

Judge Biees. I think probably he should. I read it many times, and 
I do not understand it. When one comes to phrases like “level pay- 
ments,” and tries to look them up in an accountant’s dictionary, as I 
have tried to do, he may be still left, as I am, without understanding it, 
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although Mr. Myers had been good enough to explain it to me a half 
dozen times, but I just do not understand the mathematics of it. 

Mr. Creuier. As I understand, you have taken H. R. 6974 and have 
stricken out all after the enacting clause and presented a new bill? 

Judge Biees. That is correct. This I can say, broadly, that with 4 
distinctions, 4 differences, which I think are comparatively unimpor- 
tant, the bili sets up a system which is substantially similar to that pro- 
vided survivors of Members of Congress; that was our aim. Now there 
are four differences. But first let me say this, preliminarily. As you 
know, a Congressman must serve 5 years before the benefits accrue, 
und that is true here. He must have been married for 2 years, or his 
wife must have had children by him, also as in the congressional sys- 
tem. The system is optional, and as I say, it is contributory. The 
judge brings himself within the purview of the act by filing a written 
election with the Administrative Office, that is, with Mr. Chandler, 
who is the Director of the Administrative Office of the United States 
Courts, within the time provided for; that is, 6 months. 

It also provides that if a man should die, a judge should die, after 
the enactment of the legislation, but before he has elected within the 
6 months’ period to come in under the plan, why then he is assumed to 
have elected to be within the plan immediately prior to his death. 

That seemed fair, because there might be instances or occasions, 
when a judge was making up his mind or had not even heard thai 
the bill had passed, and that seemed to us to be quite reasonable. 

Mr. Keatrxe. In that case, if the election is made immediately be- 
forehand, then automatically upon his death he benefits, even though 
he has never made a contribution. 

Judge Brees. That is correct. 

Mr. Kratine. What is the advantage of that ? 

Judge Biees. He would be within the plan as of that time. That 
is, he would be covered within the plan as of that time, and the widow 
would be protected, and his minor children would be protected. 

Mr. Cexier. This also makes provision for existing widows, and 
in that case there has been no contribution. 

Judge Biecs. That is correct. Now coming directly to that 
point—— 

Mr. Crtier. How many existing widows are there? 

Judge Biaes. There are approximately 111, which is a substantial 
number. It is rather interesting to note that the widows of Federal 
judges seem to outlive them by a considerable margin, which I think 
is also true, very unfortunately, with respect to the widows of Mem- 
bers of Congress. But this would include all widows, and there are 
about 111 of them, and the initial cost of the plan, on those 111 
widows, would be approximately $2,500 per widow, and the cost of 
the plan, therefore, in its inception, if it were put into effect, we will 
say January 1 of next year, assuming there would be only 2 or 3 
more widows, would be approximately $275,000, That number would 
increase: that is, the amount paid would increase, to where it would 
amount. as Mr. Myers has indicated, to about 10 percent of the payroll. 

I tried to figure that up in my rather crude and inexperienced 
fashion. and I thought that the maximum cost, we will say, 25 years 
from now, assuming that the number of the Judiciary went up and was 
increased at approximately the same rate as it has been increased over 
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the past 10 years, would probably amount to $850,000 or $900,000 per 
annum. 

Of course, if the Federal judiciary has to be increased in number, 
and I am convinced that it will have to be, because the demographers, 
who I understand are experts, estimate that our population 

Mr. Keating. The what? 

Judge Biaes. Congressman Keating, I never heard that word used 
until about 6 months ago. It is d-e-m-o-g-r-a-p-h-e-r-s; they are a 
form of expert. A demographer is a magician, a “medicine man,” 
who attempts to estimate the population in advance, and in connection 
with another committee of the Conference, of which I am chairman, 
I have been trying to work out some sort of overall, broad general 
plan in relation to the judiciary and its needs, and the people in 
charge of these surveys insist that in 1975 the population of the 
United States will be at a minimum of 227 million. 

Mr. Cetier. At what time? 

Judge Brees. In 1975. And at that time a most appalling thought, 
if it be appalling, is that the number of motor vehicles on the road 
will be in excess of 100 million. 

And let me say quickly that these estimates are minimums. Among 
this group of demographers there are those who say that there will 
be at least a 240 million population, and the number of automobiles 
will be in excess of 130 million. 

So I think one has to assume that the corps of Federal judges will 
substantially increase. 

The difference, the major difference between this plan——— 

Mr. CeLier (interposing). Before you leave that, suppose you ex- 
clude the existing widows. what difference would it make as to the 
contribution to those entering the system? 

Judge Brees. If it were to be assumed that the initial cost to living 
widows was 3 percent of the payroll, I think that it would amount 
to approximately $280,000 on an annual basis. 

Mr. Cetier. I mean, under this system, what would be the per- 
centage of salary a judge would have to pay, as the proposed bill 
is written ? 

Judge Brees. He would pay 11% percent of his salary. 

Mr. Creiier. What would it be without the existing widows? 

Judge Bices. 1 think it would probably be the same; the cost. of 
annuities to present widows would be very small, fortunately. 

Mr. Cevter. It would be very small, so that they could not. object 
to that? 

Judge Braes. I should not think so. It is really a pretty mmimum 
figure. I am sure that Mr. Meyers or Mr. Shafroth could furnish 
you more accurate information on that than I could, but it would 
really be a very small sum. 

As I say, if the plan went into effect, it would cost approximately 
$2.500 a widow, existing widow, and if you multiply that by 111 the 
amount would be approximately 3 percent of the payroll or less, and 
the difference in amount would be comparatively small. It is a pretty 
small sum and I am not capable, may I say quite candidly, to figure it 
out: it is a little bit beyond my power of arithmetic. 

Mr. Kerattne. Placing aside the fact thet the tenure of Members 
of Congress is uncertain, in varying degrees, with respect to that of 
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others in the Federal Government, how would this compare with 
widows of other civil-service employees ? 

Judge Brees. It is exactly the same. or substantially the same, ex- 
cept for the rate which is the same as that of Memovers of Congress. 

Mr. Keattne. Do they pay in about 114 percent ? 

Judge Biaes. They pay in 6 percent, but the figure, when you come 
to Members of Congress, the difference between the proposed 114 
percent for judges and the 6 percent which is paid in by employees of 
Congress, consists in this fact, that under section 371 of title 28, a 
retired judge gets his salary upon retirement, as does a resigned judge. 
But there are very few judges now living who have actually resigned ; 
and most of the judges who have retired—and there are about 46 re- 
tired judges, as we figure it, many of them, in fact, the greatest per- 
centage of them are working. They get their salaries upon retirement, 
the salary of the office. The1 esigned judge, of course, gets the salary 
in effect at the time when he resigned, because he is free to practice 
law. But the difference, 414 percent is, we think, the amount which is 
required to support the pension plan for Members of Congress as dis- 
tinguished from the survivor benefits and is the equivalent of salaries 
of retired judges or the pensions of resigned judges. 

In other words, the judges, by virtue of prior congressional enact- 
ment, get their salary upon retirement until they die. And you will 
bear in mind, sir, that a retired judge is still a judge; he loses seniority, 
but he goes on working. We have three retired judges in our circuit, 
and all of them are working and doing a great deal of work. And 
in that group of 46 or 47 there are probably two-thirds of them who 
are doing good and useful work. Judge Learned Hand, for example, 
in New York, is an excellent example, and he is doing just about as 
much work as he did before and I think he is perhaps doing too much 
for his own health. 

But we require a yearly contribution of 114 percent for each judge. 
That takes care solely of the survivor’s benefits. It does not take care 
of the judge’s salary on retirement or his pension on resignation. 
That is the reason for the difference in the figures. 

We think that figure of 14% percent is entirely supportable, and I 
think Mr. Myers and Mr. Shafroth could put that before you, very 
very briefly. 1 have examined the figures myself, and they seem tome 
to be correct. The 114 percent contribution represents 25 percent of 
the proportion of payroll paid by employees (6 percent) under the 
civil-service retirement system, while the cost of survivors benefits 
under that system is only 17 percent of the cost of all retirement 
benefits. 

Mr. Creuier. A retired judge would continue to pay the contribu- 
tion during his retirement ? 

Judge Biges. Yes, that is correct; he would continue to pay his 
114 percent from the time he entered the system until he died or until 
he resigned, other than under 371 (a) of title 28. Of course, if he 
resigned you have a situation where his service was terminated com- 
pletely, with resignation, and he could practice law if he desired. 

Mr. Ceier. If he resigned he could get his money back ? 

Judge Bices. If he resigned he would not get his money back unless 
he resigned other than as provided by 371 (a) of title 2 

Mr, Keartine. If he did, the widow would get the pens sion? 
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Judge Biees. No, she would get the pension, taken up to the time 
W hen | he died but it would be on the basis required by the act—the base 
is 114 times the annual salary, times the number of years which he 
served, not to exceed 37.5 percent of his salary. 

Now that is the major difference between these two plans, the 
extent of the contributions. We think it is adequately demonstrated 
that 114 percent contribution is enough, because the other 414 per- 
cent goes to the pension of the Member of C ongress. 

The bill also provides for minor children of judges, and the system 
there is substantially the same, so far as is applicable to Members of 
Congress. 

I have here a complete résumé of a report which was made up by 
the late Judge Harold Stephens, chief judge of the court of appeals, 
and myself, with amendments which will explain it more thoroughly, 
but L would simply like to touch upon the high points here. 

The next diffence is this: That the service of judges as Members 
of Congress is includible, it is allowable. So many of our judges, 
happily, have been Members of Congress, that it seemed only fair to 
include them in the picture. And that service is allowable at the 
same rate, 114 percent. Military service is covered just as it is in the 
congression: al system, and also legisl: ative employees service is cov- 
ered, as it is now in the congressional pension plan, also at 114 per- 
cent. All other Executive service is covered at three- quarters of 1 
——s as it is in the present congressional setup. And in no event 

‘an the total amount of the pensison of the widow’s annuity benefits 
eneead 37.5 percent of the average salary of the judge during the last 
5 years prior to his death, That is exactly in pari materia with the 
congressional plan, except as I say, we would permit, under this bill, 
service as Members of Congress to be allowable. 

The bill which would permit Congress to count the service as legis- 
lative employees, prior to their becoming Members of Congress was 
enacted, by the wav. on August 11, 1955, by Public Law 369. 

There are a number of other smaller items which I would like to 
point out. 

We base the salary base, on the last 5 years of service. At the pres- 
ent time congressional service is calculated from 1946; the Congress- 
man’s pension is calculated from that date, I think it is August 14, 
1946. But T hope, in view of the fact that the congressional salaries 
have been raised, and seems reasonable to hope and expect that per- 
haps the base may be altered. We judges use the average of the last 5 
years; for instance, if a judge were to die tomorrow, this would be 
calculated on 5 years of service, less than a year of which would be at 
the salary of $25,500 for a circuit judge; the other 4 years would be 

calculated at $17,500. But if he lives 5 years then it would be caleu- 
lated at his higher rate of salary, $25,500, and the base would be sub- 
stantially increased. 

For example, at the present time, the widow of a circuit judge with 
20 years’ service would receive a pension of about $4,150, assuming 
no deposits for prior service. For the widow of a circuit judge who 
dies 4 years from now with 20 years of service, the pension would 
amount, to approximately $5,830, again assuming no deposits for 
prior service. The difference results entirely from the increase in 


the salary base. 
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I am not sure that I have made it plain, but I think I have. I think 
you understand it very thoroughly, gentlemen. 

There are 1 or 2 other small points of difference. I have mentioned 
that all widows of existing judges are to be included. That is not a 
complete departure from the congressional sytsem. I might add, be- 
cause by the act which was passed in 1954, all widows of Members who 
died on or after November 4, 1952, are includible in the congressional 
plan at the present time. That takes congressional widows back, how- 
ever to November 4, 1952. Ours would go all the way back to all 
widows. 

Now I might add that this, of course, does not affect the widows of 
justices of the Supreme Court of the United States. Congress enacted, 
in the early part of 1954 a plan, which was based on the bill which 
gave President Coolidge’s widow $5,000, so that each widow of a Jus- 
tice of the Supreme Court, both the past widows and widows who 
might be created by the coming into existence in the future, receive 
$5,000, but on a noncontributory basis. That is $5,000 without any 
contribution from the Justice’s salary. 

Mr. Cretiter. What judges are covered in section 451 of title 28 
of the United States Code ? 

Judge Bices. Those are all that I have here, all judges of the United 
States district courts, including the United States district courts of the 
Territories—Hawaii, Puerto Rico, Virgin Islands, Alaska, the Canal 
Zone, and so forth—who of course are on tenure and do not hold office 
based on good behavior. But if they serve the requisite length of time, 
10 years, and are past 70 or 15 years and past 65, their widows would 
get the same benefit as those of the other judges, based upon their years 
of service. 

So, really they are precisely in the same position as the United 
States district judges would be, we will say, a judge in the eastern 
district of New York, who had served, we will say 8 years, and then 
had died in office, he would have an 8-year base. Five years, of course, 
is a requisite before any of the pension plans come into existence, as is 
the case with Members of Congress. 

The widow would have to be 50, as I stated before, or she would have 
to have minor children by the judge to receive an immediate pension. 
If she has had no children by the judge, she must have been married 
21 years to qualify and must wait until she is 50 before the annuity 
begins. 

I think I have covered most of the points. 

Mr. Cretxier. Does it include Tax Court judges? 

Judge Breas. I forgot that, and my apology, Mr. Chairman. The 
Tax Court judges are not included. They at the present time have 
their own pension contributory plan. You see they are, and this is 
not said in derogation of their station, they are article I judges, and 
so are some of the judges included herein, but the Tax Court judges 
have set up their own pension plan, and they are really an administra- 
tive agency, primarily, and of course if the Congress should see fit to 
mclude them we would have no objection. But it covers the Court of 
Claims, the United States Court of Customs and Patent Appeals 

Mr. Cetxer. This bill does? 





Judge Biacs. This bill does, yes. It covers the Customs Court. 
Mr. Keratrna. Does it cover referees in bankruptcy ? 
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Judge Bices. No; they have their own pension system, which is tied 
in with the Civil Service Retirement Act by virtue of an express pro- 
vision in that act and in the Bankruptcy Act, as amended, when the 
referees went on a salary basis. 

Mr. Fotey. How about Guam, Judge / 

Judge Brees. He would be included as a Territorial judge, at his 
rate of salary. 

I think I have covered the high spots. I have the feeling that per- 
haps I have not covered it all. It is covered in this memorandum 
which I have said before has been prepared and Mr. Foley, the counsel 
for the committee, has a copy of the corrected memorandum. There 
were 1 or 2 small changes in it, which were really more textual than 
anything else, which we ‘think sets it up fairly well. 

Just in conclusion I would like to say, before I try to answer any 
questions that anyone may wish to ask, this is a matter which I think 
is of great importance to the judiciary. We were most grateful, of 
course, for the salary increase, but the salary increase, particularly 
with life insurance costing what it does tod: iy, would be very greatly 
supplemented by this pension plan, and you will doubtless remember, 
Mr. Chairman and gentlemen, that the Commission on Salaries for 
Members of Congress and Federal Judges, recommended, both in the 

task force report, -and the report of the committee, that not only shquld 
salaries be increased, as they were, but also that there should be a 
contributory pension plan provided for Federal judges to take care 
of their dependents, and this would be of most substantial assistance to 
the members of the judiciary. 

It was sent out to all of them. Mr. Chandler sent out a bill, H. R. 
6974, with a copy of the report, to all of the judges in the United States. 
They have all—I will not say they have all read it, but I would wager, 
if it were proper to wager, that 99.44 percent of them have read it. I 
have received literally dozens of letters from them asking when, if 
I though it could be passed, would it be passed. There has been no 
criticism of the plan voiced by any of them, and I think I can say quite 
candidly that the judiciary do certainly approve the bill in its present 
form. The only difference is that it is to be administered by the Ad- 
ministrative Office. 

Mr. Cetiter. How much would it cost to administer it? Well, let 
me put it this way: Is the cost of the administration included in the 
contribution of 114 percent ¢ 

Judge Breas. No, sir. Judge Maris and I had a long conference 
with the Director of the Civil Service Commission and the head of his 
staff on civil-service pensions. We think it would be utterly unneces- 

sary to set up an actuary in the Administrator’s office, that is the Ad- 
ministrative Office of the United States Courts. One could be bor- 
rowed, for the comparatively small amount of labor, who would be 
detailed. I am not at all sure but what there might be one person, 
paren added to the Administrator’s office, of course, to work under 

[r. Shafroth, or under possibly Mr. Brown or Mr. Clements, the dis- 
bursing officer, but it would mean a comparatively small administra- 
tion cost, court cost, and I should think almost entirely would be 
absorbed by the Administrative Office personnel. 

T might point out one thing in connection with that, that before the 
Subcommittee on Appropriations. Mr. Chandler last week, with the 
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approval of the Conference, suggested an augmentation of the person- 
nel of the Administrator’s Office by 17 additional employees. I might 
say that I have been trying to get Mr. Chandler to make that sugges- 
tion to the Conference for about 7 or 8 years and he always insisted 
he thought he wanted to wait a little bit longer, to see if they could 
get along with the present force, but that has no connection with this. 
We might require 1 additional person, but I am not sure, if we got the 
17, or even 14, we would not need any more. 

Mr. Scorr. Those are employees under the civil-service system ? 

Judge Biees. They are under the civil-service pension system, and 
are civil-service employees. 

Mr. Keatine. Could not the Civil Service Commission administer 
this? 

Judge Bices. They could, but let me point this out: As the bill was 
originally drafted, H. R. 6974, it provided that the Civil Service Com- 
mission would administer it. At the end of the last session a copy of 
it was sent by this committee, through Mr. Foley, to both the Bureau 
of the Budget and the Civil Service Commission. It went over there, 
and it did not come back, and due to the good offices of Mr. Foley we 
found out what had happened, and a report was sent in to this com- 
mittee, that is, to the chairman of this committee, Mr. Celler, in which 
there was objection made to the inclusion of existing widows. 

The Civil Service Commission pointed out that if the existing 
widows were included here and they had the administration, the net 
result might be a break in what they call the line, in holding the line, 
and there would be a great many widows, not just 111, but a great num- 
ber of widows, who would have to come in under executive employees, 
and various other employees. We thought, and we pointed out that 
congressional widows were included back to the date in 1952 that I 
mentioned, November 4, 1952. The Commission seemed to be sur- 
prised at that; they apparently had not noticed that fact. But after 
that, m fact about the middle of October, I wrote to Mr. Young and 
asked him for a conference for Judge Maris and myself, to see if we 
could not get it covered in, so that the Administrative Office would 
not have the comparatively minor task, but nevertheless the task of 
administration. He said he thought we would gain more by talking 
to the Director of the Civil Service, Mr. Lrons, with whom we had 
this interview. 

Mr. Irons was perfectly frank in stating that in his view, if we in- 
sisted on having it administered by the Civil Service Commission, Civil 
Service would have to insist on opposing the bill on the ground that 
existing widows were included, but if it were put over into the judici- 
ary and made a matter for the judiciary, as Mr. Irons thought it prop- 
erly would, they would make no objection. 

They went further and said that if Congress were to pass the bill 
with the provision which would include existing widows, they felt they 
would have to ask for a Presidential veto—they went that far. But 
again they stated they would have no objection provided it were done 
by way of an amendment to the code, the Judicial Code, title 28. 

Now that was one factor. The other factor was they did not want 
to administer it. They felt it was a matter, in view of the fact that 
judges’ and retired judges’ salaries were paid through the judiciary 
appropriation by the Administrator’s Office, and the fact that the 
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resigned judges’ pensions were paid through the Administrative Office 
under the budget for the judiciary that it really was not their business. 
That was their - feeling about it. 

Mr. Keatrna. Do they not administer the congressional retirement 

system ? 

* Judge Brees. Yes, they do administer all of it, with the exception 
of 1 or 2 small items—I do not recall whether the Foreign Service is 
included or not. 

Mr. Fotry. They have their own system? 

Judge Breas. Foreign Service has its own system, I believe. 

Mr. Keratrne. You stated a congressional bill was passed, adding 
widows? 

Judge Biaas. Yes, by the most recent amendment, which was passed 
in July 1955—I beg your pardon, in 1954. The widows, congres- 
sional widows and dependents were included, going back to November 
4, 1952. 

Mr. Kratrne. Back to the time of the original act ? 

Judge Biees. The original act was passed i in 1930, when they were 
not included 

Mr. Keratrnc. No, no, the bill providing for congressional retire- 
ment was not passed in 1930. 

Judge Brees. I think it was. 

Mr. Keating. 1946, 

Mr. Forry. With the Legislative Reorganization Act. 

Judge Breas. With the reorganization, my apology, you are quite 
right. 

Mr. Kratine. In 1946, 

Judge Breas. Yes. 

Mr. Fo.try. When that was passed it did not have that provision 
in it? 

Judge Breas. No, they did not; the only provision for existing 
widows is that which was passed in 1954. 

Mr. Kratine. Back to 1952? 

Judge Breas. Back to 1952, November 4, 1952. 

Mr. Krattnc. As to anyone who had become a widow—— 

Judge Biees. On or after. 

Mr. Kratine. Since 1954, who had become a widow. 

Judge Brees. On or after November 4, 1952, became eligible. 

Mr. Kerartne. In your case, a woman who has become a widow 
in 1940 or 1930 even would be eligible. 

Judge Biees. That is correct. All I can say, of course, is that the 
number is small. Some of these ladies have been in rather difficult 
straits over the years. The logic of the position may not be un- 
assailable, but the number is small, and I for example, I think would 
have difficulty in justifying my position—and this is not really any- 
thing other than an argument. This is not really anything other than 
an argument ad hominem, but I think I might just frankly state it, 
that I, for example, would have great difficulty in looking my friend, 
Mrs. Virginia Stephens, in the eye if she is not included. 

Mr. Krattne. Well, I would too, and nothing would please me per- 
sonally more than to be of assistance to Mrs. Stephens, because I held 
Judge Stephens in the highest regard. 

Judge Brees. I agree with you. 
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Mr. Cetxer. I think it would be appropriate at this point in the 
record to place the communication from the Civil Service Commission 
voicing their views on this matter. 

Mr. Foxy. It is substantially the same as has been stated. 

Mr. Cetier. Let it be included in the record at this point. 

(The communication referred to follows :) 


UNITED STATES CIVIL SERVICE COMMISSION, 
November 4, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Commiitec on the Judiciary House of Representatives, 
House Office Building. 

Deak Mr, CeLtxter: I am referring further to your letters of June 23 and 24, 
1955, relative to H. R. 6974, a bill to amend title 28, United States Code, and the 
act of May 29, 1930, to provide for the payment of annuities to widows and de- 
pendent children of judges. 

The bill proposes to authorize certain Federal judges to elect to be covered 
by the survivor annuity benefit provisions of section 12 (¢c) of the Civil Service 
Retirement Act on a contributory basis. Those who could so elect would be (1) 
all judges of the United States, as defined in section 451, title 28, United States 
Code, who are entitled to hold office during good behavior, and including any such 
judges as are retired from regular active service on salary; (2) all judges of 
the United States district courts of the Territory of Alaska, Canal Zone, Guam, 
and the Virgin Islands, and judges of the United States who hold office for a 
term of years, including those retired on salary; (3) judges of the Tax Court 
of the United States, including those retired under section 7447 (d) of the Inter- 
nal Revenue Code of 1954. 

The election would be filed in writing with the Director, Administrative Office 
of the United States Courts, within 6 months after a judge takes office or within 
6 months after the bill’s enactment, excepting in the case of judges of the Tax 
Court of the United States. Such latter judges could elect as indicated or at 
any time before electing to receive retired pay under section 7447 (d) of the 
Internal Revenue Code of 1954. 

Upon so electing, the salary of the judge, including salary or retired pay 
received after leaving regular active service, would be subject to a deduction 
for the retirement fund of 1%4 percent. In addition, such judge would be priv- 
ileged to make deposit in the retirement fund covering all allowable civilian 
service rendered after July 31, 1920, and before the date deductions began. 
Allowable civilian service would include all judicial service and any prior service 
as a Member of Congress. The deposit due would consist of 1144 percent of salary 
received during prior allowable civilian service, plus compound interest at 4 
percent per annum to December 31, 1947, and 3 percent thereafter, during periods 
of Federal service only. Such deposit would be optional and if not paid the 
annuity computed on the creditable civilian service would be reduced by sub- 
tracting from it a sum equal to one-tenth of the unpaid deposit. 

A limited amount of military service would be creditable, without deposit, 
in computing the annuity for survivors. Up to 5 years of active honorable mili- 
tary service rendered prior to service as a judge would be credited, provided no 
military retired pay of any kind had also been allowed. 

The annuities of survivors would be based on the annuity produced by the 
service and salary of the deceased judge under a special formula. The basic 
unnuity would consist of 21%4 percent of the average annual basic salary the de- 
ceased judge received during the 5 years preceding death in office or the 5 years 
preceding relinquishment of office for retirement under any judicial retirement 
System multiplied by his years of allowable service. The resulting annuity, 
which could not exceed 75 percent of the average salary in any case, would then 
be reduced by one-tenth of the amount of any unpaid optional deposit. 

An eligible widow would receive one-half of the annuity so computed. Each 
eligible child, where a widow survived, would receive the lesser of (a@) one-half 
the amount of the widow’s annuity: (b) $900 divided by the number of eligible 
children: or (c) $360. If the deceased judge should leave no widow, each eligible 
child would receive the lesser of (a) the rate otherwise paysb'e to the widow; 
(b) $1.200 divided by the number of eligible children; or (c) $480. 

An eligible widow would be the surviving wife of a judge who had been mar- 
‘ied to him for at least 2 years prior to his death or be the mother of issue by 
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her marriage to him. An eligible child would be any unmarried child, includ- 
ing a dependent stepchild or adopted child, under age 18, or such unmarried 
child over the age who because of physical or mental disability is incapable of 
self-support. 

In addition, the bill proposes survivor annuities to unremarried widows of 
certain Federal judges who died prior to its enactment. 

We have noted in our study of the bill that some of its provisions as presently 
drafted probably need clarification or expansion. In respect to the election and 
termination of coverage, for example, the bill contemplates that generally a judge 
would have only 6 months from enactment or appointment within which to make 
his election of survivorship coverage. An unmarried judge who during the given 
G menths had no reason to make the survivorship election but who later married 
would have no opportunity to participate. Conversely, no provision appears in 
the bill unaer which a participating Judge could elect to withdraw from coverage 
when his circumstances may have altered so as to eliminate the possibility of 
survivor annuity payments in his case. 

Other provisions which should be clarified or made more specific concern the 
status of judges not in regular active service. As we see it, participating judges 
would fall into two categories in respect to survivor annuity benefits. Any judge 
dying in regular active service or while retaining office although retired on salary, 
would be considered a deceased employee. Any judge who had resigned on salary 
or who had retired without retaining office would upon death be considered a 
deceased annuitant. This distinction gives rise to the following questions : 

1. When would survivor benefit credit for judicial service stop? 

2. When, if at all, is a judge’s pay after leaving regular active duty in- 
cluded in the computation of his 5-year average salary? 

3. Under section 12 (c) of the Civil Service Retirement Act there is a 
sharp difference in eligibility requirements for the widow of an employee 
and the widow of a retired employee. Very briefly stated the latter can 
qualify only if she is under age 50 and there are surviving dependent children 
while the former can qualify at any age if there are dependent children or 
at age 50 if there are no dependent children. Also, the retired employee’s 
widow’s benefit terminates at age 50 whereas the employee’s widow’s benefit 
continues beyond that age. With this difference in mind, what distinction, 
if any, is intended by the bill between the two types of widows? 

The Commission favors the objective of granting the judges in question the 
right to elect Survivor annuity coverage on a contributory basis. 

The Commission cannot favor enactment of any legislation which would extend 
survivor annuities on a retroactive basis to widows of officials or employees of 
the Government who died at a time when there was no law in existence provid- 
ing for such benefits. The Commission has consistently taken the view that 
such legislation is undesirable and has without exception reported adversely on 
legislative proposals which would grant such retroactive benefits either to 
widows of deceased Federal employees generally or to selected groups of the 
same. Enactment of such provision would establish a precedent which would 
open the way and form a basis for advocation of such retroactive annuities for 
widows of any former Federal employees who died subsequent to August 20, 
1920, the effective date of the original Civil Service Retirement Act. 

The Commission is of the firm opinion that a plan such as this should not be 
incorporated as a part of the civil service retirement system. Judges have 
their own separate retirement plans not administered by the Commission. The 
Judicial Conference, meeting in special session on March 9, 1950, took action 
as follows: 

“Whereas the Chairman of the United States Civil Service Commission having 
expressed the view that judges of the United States as defined in section 451, 
title 28, United States Code, are subject to the provisions of the Civil Service 
Retirement Act, as amended, and the Director of the Administrative Office hav- 
ing requested instructions in the premises: Now, pursuant to the provisions of 
section 604 of title 28, United States Code, it is 

“Resolved, That it is the sense of the Conference that judges of the United 
States, as defined under section 451 of title 28, United States Code, are not sub- 
ject to the provisions of the Civil Service Retirement Act: 

“It is not incumbent upon such judges to make any election between the 
retirement provisions of that act and the retirement provisions of sections 371 
and 372 of title 28, United States Code; and 
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“The Director of the Administrative Office is hereby directed to make no deduc- 
tions from the salaries of such judges because of the provisions of the Civil 
Service Retirement Act.” 

Comparison of the instant situation with that of Members of Congress in 
support of the proposal is not appropriate, since Members are subject to the 
Civil Service Retirement Act and contribute 6 percent of salary toward the 
benefits to which they and their survivors are entitled. If any such comparison 
is warranted, it would support our view that any plan for survivor benefits 
should be a part of the basic systems covering judges themselves. This same 
view was taken by Deputy Attorney General Rogers on July 11, 1955, in reporting 
favorably, with the concurrence of the Bureau of the Budget, on H. R. 75, a bill 
to provide annuity benefits for judges’ widows. 

The Commission therefore strongly recommends that favorable action on this 
bill be not taken. Consideration should be given to amending the proper statutory 
provisions now applicable to judges in order that the objective of the bill may 
be carried out. 

We have not attempted independent estimates of the cost of the proposal, 
but have reviewed the memorandum of May 26, 1955, prepared by the Chief 
Actuary of the Social Security Administration. The assumptions and con- 
clusions appear reasonable. This analysis produces an estimated total annual 
cost of 8 percent of payroll. Judges would pay 145 percent, leaving 645 percent 
as the cost to the Government. With a payroll of $8.4 million, this results in an 
annual Government cost of $546,000. 

The Bureau of the Budget advises there would be no objection to the sub- 
mission of this report to your committee. 

By direction of the Commission. 

Sincerely yours, 
PHILIP YOUNG, Chairman, 





Judge Biees. And may I offer the statement which Mr. Foley has 
also for the record ? 

Mr. CEuiEr. Yes. 

(The statement referred to follows :) 


Report Upon Provposkp AMENDMENT ro HL. R. 6974 To PRrovipk ror PENSIONS FoR 
WIDOWS AND SURVIVING DEPENDENT CHILDREN OF FEDERAL JUDGES 


Congress has provided for the retirement of public servants generally under 
the civil service retirement system’ and has also provided retirement plans for 
the armed services, the Tennessee Valley Authority, the Foreign Service, the 
Federal Reserve System, the Public Health Service, the Federal judiciary, the 
judges of the Tax Court, Canal Zone employees, and many others. Over 5 
million employees, civilian and military, are covered by these Federal retirement 
systems. Within the framework of the Civil Service Retirement Act, Congress 
has also provided a retirement system for Members of Congress and for sur- 
vivorship annuities for widows and dependent children of Members of Congress 
who die in office or after retirement.’ There is, however, no provision for sur- 
vivorship benefits for the widows of Federal judges who die either before or after 
retirement. 

‘ivil service retirement provisions have been in existence since as early as 
1920 and the Civil Service Retirement Act of May 29, 1930, included provisions 
not only for retirement benefits to employees, but also for surviving dependents 
of retired employees. Retirement and annuity plans are also in existence under 
the social security legislation covering private industry generally and under 


1A. S. C., secs. 691 et seq. 

*The provisions of the plan are set forth in the Civil Service Retirement Act of May 29, 
1939 (46 Stat. 468), as amended through August 2, 1946, by sec. 602 of the Legislative 
Reorganization Act (60 Stat. 850). The act of February 28, 1948 (62 Stat. 48), further 
amended sec. 3A by eliminating tontine deductions for Members of Congress and by 
reducing interest on the individual accounts of such Members from 4 percent to 3 percent, 
The act of March 6, 1954 (68 Stat. 23), made applicable to Members of Congress the 
provisions of sec. 4 (b) and (c) with respect to annuities for the survivors of retired 
officers, the provisions of sec. 9 with respect to credit for past service, and the provisions 
of see. 12 with respect to annuities to widows and dependent children of officers who die 
in active service, all as amended and liberalized by the act of February 28, 1948. Other- 
wise the amendments to the Retirement Act made by the act of February 28, 1948, and 
acts subsequent thereto do not apply to Members of Congress. See 62 Stat. 49, see. 3 (a). 
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the railroad retirement plan for railroad employees.’ Outside of social security 
and railroad retirement there are in many industries retirement plans. These 
do not generally include survivorship rights in the form of annuities, except for 
dependents of retired employees who have taken a reduced annuity to provide 
such protection. They do, however, ordinarily include death benefits for de- 
pendents, In short, in respect of both the Government service and private 
industry it has come to be recognized that an officer or employee should have 
retirement and survivorship benefits. 

To insure an independent judiciary the Constitution provides that United 
States judges shall hold their offices during good behavior and that they shall 
receive for their services a compensation which shall not be diminished during 
their continuance in office. But this terminates with death, and Congress has 
not provided for annuities to the surviving dependents of judges as it has, as 
above stated, for the dependents of nearly all other publie servants. Under 
present tax conditions and dollar-purchasing power, the difficulties of a judge 
in providing adequately for his dependents, even under the increased salary 
scale, are great. Insurance, programs instituted by judges prior to their eleva- 
tion to the bench are in many instances now inadequate in view of the decreased 
purchasing power of the dollar. Even upon retirement from active service a 
judge cannot augment his income—for he cannot retire from active service until 
age 70 after 10 years’ service or age 65 after 15 years’ service ‘ and then in most 
cases it is too late for him to establish an earning capacity. Moreover, except 
in the very rare case of a judge who retires by resignation from office after age 
70° judicial “retirement” is a misnomer, For a judge who retires from active 
service under section 371 (b) of tile 28, United States Code, still remains in com- 
mission as a judge, is forbidden to practice law, and may be assigned to perform 
such judicial duties in any circuit as he is willing to undertake. Other Federal 
officials may be retired in their early sixties (some as early as 50), are freed 
from all official duties, and are under no occupational restrictions. 

Compensation and conditions of service should be adequate to meet current 
needs for family support and education and to provide moderate security for a 
judge’s widow in the event of his death. The retirement provisions just referred 
to fail to provide for the widow and dependent children of a judge whether he 
dies when on active service or when he is in retirement status. If a pension sys- 
tem is adopted for widows and dependent children of judges who die either 
before or after retirement, it is logical that it should follow the pattern now 
provided for widows and dependent children of Members of Congress. 


SUMMARY OF CONGRESSIONAL SYSTEM 


To summarize the salient survivorship provisions of the Civil Service Retire- 
ment System as applicable to Members of Congress, the widow of a Member 
covered by the system who dies in office (after having served at least 5 years), 
if she has been married to him at least 2 years or is the mother of his child, 
shall be paid an annuity beginning after she reaches age 50 (or before that 
age if she has children under 18 or disabled) and continuing until death or 
remarriage, equal to half the potential retirement annuity earned by her husband 
up to the time of his death. This widow’s annuity amounts to % of a sum 
equal to 2% percent of the Member’s average annual basic compensation since 
August 2, 1946, multiplied by his years of service as a Member of Congress and 
certain active service performed as a member of the Armed Forces and as a 
legislative employee plus 1% percent of such average compensation multiplied 
by years of prior civilian vovernmental service. In no case is the widow’s 
annuity to be more than 37% percent of the basic salary the Member was re- 
ceiving at the time of his separation from service as a Member. In order that 
service as a Member of Congress or other prior civilian service may be counted 
in this computation either the deposit (based on the contribution rates in effect 
at various periods of time) required by the act must have been made with respect 
to such service or the Member’s potential annuity must be reduced by an amount 
equal to 10 percent of the unpaid deposit with interest. 

* Social security, 42 U. 8S. C., sees. 401 et seq.; railroad retirement, 45 U. §. C., secs. 
228a et seq. 

#28 U.S. C., sec. 371 (b). 


528 U.S. C., sec. 371 (a). 
628 U.S. C., secs. 454, 294 (b). 

















ANNUITIES FOR WIDOWS AND CHILDREN OF FEDERAL JUDGES 25 


A widow with children would receive an adidtional annuity for each child 
equal to the lesser of (@) one-fourth of the Member's potential annuity, (b) $900 
divided by the number of children, or (c) $360. If the Member leaves no widow 
but surviving children under 18 or incapable of self-support each child would 
receive an annuity equal to the widow’s annuity but not more than $1200 divided 
by the number of children or $480 whichever is lesser. 

In the event of the death of a Member of Congress after retirement on 
annuity his widow (if under 50 and having children under 18) would receive 
an annuity as above stated until age 50 and the children also would receive 
annuities as above stated. If the Member retired having elected a reduced an- 
nuity so as to provide protection for his dependent survivors, his widow after 
age 50 would receive an annuity equal to one-half the amount of his regular 
retirement annuity before reduction. 

Whether or not annuities are paid, lump-sum payments at the death of the 
Member or the last surviving annuitant are made if warranted by the principle 
embodied in section 12 of the Civil Service Retirement Act that amounts of 
retirement deposits or deductions not actually used for the payment of annuities 
shall be returned to the Member’s designated beneficiary, next of kin or estate. 
Such return is also made in case the Member dies in office after less than 5 
yeurs’ service. 


THE PROPOSED AMENDMENT TO H. R. 6974 


The proposed amendment to H. R. 6974 seeks to make available to the widows 
and surviving dependent children of Federal judges substantially the same an- 
nuities as are now available for the widows and children of Members of Con- 
gress as above described. This is to be accomplished by adding a new section 
376 to chapter 17, Resignation and Retirement of Judges, of title 28, United States 
Code. Section 376 sets up a judicial survivors annuity fund in the Administrative 
Office of the United States Courts and provides that all United States judges 
may within 6 months after taking office or within 6 months after the enactment 
of the act (in the case of judges now in office) elect to come under the provi- 
sions of section 376. Provision is also made for a right of election to come under 
section 376 by the judges of the Territorial district courts. Upon making such 
election the provisions of section 376 setting up the judicial survivors’ annuity 
fund and providing for deposits in the fund would become applicable to the judge 
and upon his death (either in regular active service or retired from such service 
under section 371 (b) or 372 (a) of title 28, or after retirement from office 
on salary under section 371 (a) or 373 of title 28) his widow and surviving 
dependent children would receive annuities from the fund computed on sub- 
stantially the same basis as in the case of annuities now payable from the civil- 
service retirement and disability fund to the survivors of a Member of Con- 
gress who dies in office. 

Thus the annuity of a widow of a judge would be a sum equal to 144 percent 
of the average basic salary of the judge multiplied by years of service and limited 
to a maximum of 37% percent of such basic salary. But the average salary 
would be based upon the last 5 years of service prior to death instead of all 
service after August 2, 1946, as in the case of Members of Congress, thus con- 
forming in effect to the practice in force with respect to all other officers and 
employees covered by the Civil Service Retirement Act. And the allowable 
service to be considered in computing the widow’s annuity would include service 
as a Member of Congress as well as judicial and military service and other prior 
eiviliam service. 

Since the bill does not provide retirement annuities for judges (who, as has 
been pointed out, are now under a wholly different retirement system) but merely 
annuities for their survivors, the amount of deposit into the judicial survivors’ 
annuity fund to be made with respect to their judicial service by judyes electing 
to come under section 376 is fixed at 1% percent instead of 6 percent. an amount 
approximating that portion of the 6-percent deposit required of Members of 
Congress which is applicable to survivor’s annuities. This deposit is, however, 
réquired to be paid by retired judges out of their retirement salaries until death. 
In the case of a judge who resigns other than on salary under section 371 (a) 
or 378 of title 28, however, the deposit is returned and upon his subsequent death 
no survivorship annuities are payable. Moreover in order that judicial service 
prior to election to come under section 376 may be counted in the computation 
of the survivor’s annuity, either the deposit must be made for the prior service 
with interest or the annuity must be reduced by 10 percent of the unpaid deposit 
with interest. This last provision is the same as that now accorded by section 
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9 of the Civil Service Retirement Act to Members of Congress and all other 
officers and employees in the civil-service retirement system. 

Section 6 of the amended bill provides that judges presently retired and receiv- 
ing salary may also elect to come under section 376 upon the same conditions. 
Section 7 provides that each living widow of a judge deceased prior to the passage 
of the act shall receive an annuity under the act to be computed as if the judge 
had died on the date of enactment of the act and had elected to bring himself 
under section 376 but had not made the required dep)sit. In such a case the an- 
nuity would be computed on the actual length of the judge’s service and would 
be subject to the reduction of 10 per cent with respect to the unpaid deposit and 
interest. A similar provision is made for the widows of judges who die within 
6 months after the passage of the act without having filed an election tu come 
under section 376. 

Just as in the case of Members of Congress no annuities would be payable to 
the widow of a judge whose total allowable service was less than 5 years, nor to 
any widow who had been married to the judge for less than 2 years unless she 
was the mother of his child. 

The draft bill departs from the present congressional survivorship annuity 
system in only four respects. The annuity is to be based on the average basic 
salary for the last 5 years of service instead of average salary since August 2, 
1946. Service as a Member of Congress is to be included in addition to judicial, 
military, and prior civilian service. The deposit to be required is 1%4 per cent 
of salary instead of being based’on the various contribution rates applicable in 
the past under the civil service retirement system (currently 6 per cent). All 
living widows of deceased judges are to be included and not merely widows of 
judges who died on or after November 4, 1952. Each of these departures from 
the congressional plan appears to be fully justified. 

Under section 4 (a) of the Civil Service Retirement Act an officer or employee 
may choose any 5 consecutive years of allowable service as the base for the aver- 
age annual salary upon which his annuity and that of his widow is to be com- 
puted. In the case of a judge such option is unnecessary and unworkable since 
it would have to be exercised at his death and his last 5 years of service would 
in any event be as well compensated as any other similar period. Up to March 1, 
1955, the congressional plan of an average salary since August 2, 1946, produced 
a similar result since the congressional salary rate was the same throughout that 
period. In view of the recent increase in congressional salaries it would seem 
“ppropriate that the congressional annuities also should be based on a 5 years’ 
average as in the case of other officers and employees. 

In view of the fact that the proposed judicial survivorship annuity system 
is patterned upon that of Members of Congress it is appropriate that their 
widows should have the benefit of their congressional service in computing judicial 
survivorship annuities. 

The proposed judicial contribution of 1% per cent of salary appears to be 
appropriate, as compared with the 6-per cent contribution made by Members 
of Congress, in view of the fact that it is intended to provide for survivors’ bene- 
fits only and not for retirement benefits also, as does the congressional system. 
That the 1144-per cent rate of contribution is justified from an actuarial stand- 
point is shown from the following memorandum submitted by Chief Actuary 
Robert J. Myers, of the Social Security Administration : 


May 26, 1955. 
Memorandum. 
Subject: Preliminary actuarial analysis of proposed plan for survivor benefits 
for the Federal judiciary. 


This memorandum will present the results of certain actuarial calculations and 
analysis that have been made in regard to the proposed plan for paying survivor 
benefits in respect to Federal judges within the framework of the Civil Service 
Retirement Act as it applies to Members of Congress. The principal feature 
of this plan, however, is that it provides only the survivor benefits and no re- 
tirement benefits; accordingly, the employee contribution rate is lower (1% 
percent versus 6 percent). Another important feature is that all existing widows 
are brought in for benefits, although with a reduction to allow for the contribu- 
tions that would have been made in the past (but, of course, were not made) if 
the plan had always been in effect. It has been possible to make several differ- 
ent types of analyses using as the actuarial basis an interest rate of 3 percent 
and mortality rates according to the 1937 Standard Annuity Table set back 2 
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years (i. e., an individual aged 55 is considered as being age 53—so as to rec- 
ognize the improvement in mortality in recent years). 

The first analysis was to consider the existing unremarried widows who would 
qualify, with a total annual benefit rate of about $260,000, or an average an- 
of service. Based on the data furnished, approximately 105 widows would 
quality, with a total annual benefit rate of about $260,000, or an average an- 
nuity of about $2,500 a year. It might be noted that the reduction in the an- 
nuity (to allow for contributions not having been made) averaged about $200 
a year (i. e., reduced from about $2,700 to $2,500). Thus, the first year cost 
would be about $260,000, representing approximately 3.1 percent of payroll (such 
payroll for the approximately 360 judges for whom data were available being 
about $8.4 million per year). The present value of the annuities which will 
be payable to the present group of 105 widows (allowing for mortality and in- 
terest) is about $2.88 million. In other words this sum invested at 3 percent 
interest would, together with such interest as would be earned thereon, just 
meet all future annuity payments to the initial group of widows. One way of 
expressing this cost as a long-range matter is to consider it as a perpetual 
debt upon which 3 percent interest must be paid. Then, this interest cost, when 
related to covered payroll, represents the level cost attributable to bringing in 
the existing group of widows. In this case, this level cost representing the 
initial group of widows amounts to 1.03 percent of payroll. 

Another analysis that has been made is in regard to what is frequently called 
the normal cost of the plan, or, in other words, the level cost in respect to new 
entrants into the plan, with such cost being sufficient to meet all future benefits 
including lump-sum returns as well as annuity benefits to widows and children. 
(On the whole, the cost of children’s benefits will be relatively negligible for the 
judiciary system proposed because although a significant number of judges have 
children, these children are generally close to age 18 so that there is only a short 
period of potential benefit receipt.) The normal cost has been computed on the 
assumption of a man entering at age 45, with a wife 2 vears younger. The result- 
ing figure is 5.47 percent of payroll, of which the judge would pay 1.5 percent. 

Next consider the overall cost of the plan which includes not only the cost for 
the initial group of widows and the normal cost, but also some allowance for the 
present group of judges who are well beyond the initial entry age. In the aggre- 
gate the level cost of the proposed plan is about 8 percent of payroll, of which 
114 percent is payable by the judges. This level cost is, in effect, an average of 
the year-by-year projection of costs which, as indicated previously, start off at 
about 3 percent of payroll and will rise gradually over the years for the following 
reasons : 

(a) The number of eligible widows will increase (since the number of Fed- 
eral judges has been increased in recent years). Eventually, there will be 
more widows on the roll than those now in existence (who, in effect, arose 
from a smaller “exposure’”’) ; 

(b) The widows’ annuities will be based more on the higher present salary 
levels, as contrasted with the lower ones of the past ; 

(c) The effect of reduction for not making contributions will become less 
important. 

Thus, the cost of the program, expressed in terms of benefits payable in the 
given year to payroll of that year, will probably rise from somewhat more than 
3 percent of payroll in the first year of operation to as much as 16 percent of 
payroll some decades hence, or as indicated previously with the average cost being 
about 8 percent of payroll. 

From the above figures it might, at first glance, be thought that a contribution 
rate of 114 percent from the judges is not an adequate amount since it represents 
only about 20 percent of the total cost of the program. It can well be argued, 
however, that this is not the case because the necessarily unusual characteristics 
of the judges (namely, a relatively older age at entry than is customary under 
most retirement plans such as those for civilian employees of the Federal Govern- 
ment)-must produce higher retirement and survivor costs. This same situation 
holds true to somewhat the same extent in regard to Congressmen. The level 
cost of the civil-service retirement system is 14.6 percent of payroll, with 6 percent 
thereof coming from the employees (see p. 20 of pt. 4 of the Kaplan report, S. Doc. 
No. 89, 83d Cong.). No similar figures are available for the congressional plan, 
but it is undoubtedly the case that the corresponding figure therefor is 20 to 25 
pereent of payroll, considering the older ages at entry and the more liberal benefit 
features; accordingly the contribution rate payable by Members of Congress is 
probably only about 25 percent of the total cost of the plan. 
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The 14 percent rate called for in the judicial plan can probably best be justified 
by considering what proportion of the civil-service retirement benefits are in- 
volved in the survivor benefits. Thus, exclusive of benefits involving return of 
contributions, the total normal cost of the civil-service retirement system is 9.7 
percent of payroll (see p. 24 of the Kaplan report mentioned previously). Of this 
9.7 percent, 1.67 percent of payroll or 17 percent relatively represents the cost of 
monthly survivor benefits. The 144 percent contribution rate proposed for the 
judicial system to provide only for survivor benefits is 25 percent of the 6 percent 
rate paid by Congressmen for retirement and survivor benefits. This proportion 
is well in excess of the 17 percent that the Congressmen might be said to pay and, 
accordingly seems to justify a contribution rate of 144 percent for the judicial 


system for survivor benefits only. 
Rosert J. MYERS. 


The congressional provision for survivor’s annuities enacted March 6, 1954, 
included within its coverage the widows of Members of Congress who died on or 
after November 4, 1952. Section 7 of the amended bill proposes to extend its cov- 
erage to each living widow of a deceased judge upon the basis of her receiving 
the reduced annuity to which she would have been entitled if her husband had 
died on the date of enactment of the act having elected to come under section 
376 but having not made any deposit for his past service. Under these circum- 
stances the widow’s annuity would be reduced, as required by the bill, by 10 per- 
cent of the unpaid deposit. It is believed that this provision, designed by the 
present law to cover the past service of those coming into the system for the 
first time, should be extended to the living widows of those deceased judges, num- 
bering about 100, for whom no previous provision has been made. Congress has 
provided annuities for living widows of Justices of the Supreme Court by the 
enactment of section 375 of title 28 by the act of August 28, 1954, Sixty-eighth 
United States Statutes at Large, page 918. The draft bill would make modest 
provision for the living widows of other deceased Federal Judges, the cost of 
which in the initial period of operations (approximately 3 percent of payroll) 
would be offset to a reasonable extent by the current contributions of judges 
taking advantage of the plan. 

The bill will give present judges 6 months after its passage to file their elections 
to come under section 376. Judges may die within that initial period without 
having made such an election or even having knowledge of their right to do so. 
Accordingly provision is made that such a judge shall be deemed to have filed 
an election immediately before his death. 


STATEMENT OF HON. EUGENE WORLEY, MEMBER, UNITED 
STATES COURT OF CUSTOMS APPEALS 


Mr. Crtirr. Judge Worley, the committee would be very glad to 
have a statement from you. 

Judge Wortey. Mr. Chairman, I had the honor of serving in the 
House when we passed the Legislative Reorganization Act which con- 
tained the initial retirement provisions for Members of Congress. I 
also supported the amendments which added survivor protection for 
the civil-service employees. I believe I am being consistent in request- 
ing favorable consideration for extending that ‘protec tion to members 
of the judiciary. At the present time, Federal judges are the only 
officials in the Government who do not enjoy that privilege. 

[ do not pose as an authority on legislation relating to annuities, 
survivorship benefits, and other protection for Government officials 
and employees, but even a casual examination of some of the measures 
now on our books reveals a striking lack of uniformity in both the ex- 
tent of coverage, as well as the degree of benefits provided. 

For example, for over 30 years the Civil Service Retirement Act has 
enabled Government employees to enjoy individual retirement priv- 
ileges and annuities, but it was not until 1946 that Congress made 
similar provision for its own Members. 
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In 1948 survivor benefits as such were added to the retirement privi- 
leges of civil-service employees. That protection was coupled with a 
1 percent increase in salary deductions. The recent provision for 
equivalent protection for survivors of Congressmen who designed to 
give widows and minor children of Members who died in office a fair 
and just annuity on the basis of the Members’ length of service. The 
contribution of 6 percent paid by Members covers both retirement and 
survivorship benefits and is the same percentage of salary as for civil- 

service employees. The instant proposals for the same protection like- 

wise involve salary deductions from the judges. In contrast, however, 
as far back as 1937 Congress provided an annual pension of $5,000 
to the widows of former Presidents of the United States, but made 
no requirement for contributions or deductions. In 1954, 17 years 
later, the same amount was provided for widows of Justices of the 
Supreme Court, and again no deductions or contributions were re- 
quired. I am in full accord with both measures and cite them only to 
further illustrate the singular lack of uniformity in the degree of 
protection and benefits available to the various officials and employees 
of the Government. 

While Members of Congress are popularly supposed to know just 
about everything, I confess I did not know until going on the beneh 
in 1950, that survivor protection available to those in the executive 
and legislative branches of the Government was not available to Fed- 
eral judges. Here again is found another anomalous situation. For 
instance, as you gentlemen know, the Constitution provides for the life 
appointment of most Federal judges. In 1919, Congress set up cer- 
tain conditions which, if met by the judges, provide for retirement at 
full pay, with no salary contribution required. Those conditions, as 
amended, are a minimum of 15 years’ service to retire at age 65, or a 
10-year minimum service to retire at 70. If those conditions are met, 
then the retirement privileges of the judge himself are cared for. By 
comparison, the officials and employees in the legislative and execu- 
tive branches contribute 6 percent of their salary toward retirement 
and other benefits. They may retire at 62, and some as early as 50. 
If, however, they should quit or die before reaching retirement age, 
provision is still made for such contingencies. For example, a civil- 
Service employee may quit at any time after a minimum of 5 years, 
6 years with respect to Members of Congress, and receive a vested 
right to a deferred annuity beginning at age 62. Moreover, if he 
should die, as distinguished from quitting, after only 5 years of serv- 
ice, his survivors are still protected by certain benefit rights. 

With respect to judges the situation is different. No provision is 
made whereby he may establish and build up credit for the time he 
actually serves short of retirement. In other words, it’s a matter of 
being all or nothing at all insofar as his individual retirement is con- 
cerned. If he quits s before qualifying for retirement, he receives noth- 
ing. If he dies, his survivors receive nothing. Even if he dies after 
establishing retir ement rights, his survivors do not enjoy the protection 
accorded survivors under the legislative and executive systems. In 
other words, survivor benefits are available to the personnel of all 
Government officials and employees except to Federal judges. The 
primary purpose of the proposals now before you gentlemen is to 
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make that protection available to those members of the judiciary who 
desire it. 

Of course, Mr, Chairman, the proposals before you are simply sug- 
gestions and nothing more. They represent in general the views of 
most of the judges, and in drafting them we have tried to make them 
conform as closely as possible w ith the provisions of the congressional 
system, but the inherent differences between the two branches of the 
Government, as well as the current laws under which the personnel 
of each is operating, have necessarily resulted in some variations. 

First, except for being the source of the contributions, these pro- 
posals do not apply to the judges themselves but only to their survivors 
under certain restrictions. As you observed, Mr. Chairman, the only 
way the judges can win under this legislation is to die. 

Second, the protection here sought i is based on the judge’s average 
annual salary for the most recent 5 years, with the maximum survivor 
annuity limited to 3714 percent thereof. It is interesting to note that 
the civil-service employee may compute his benefits on the average 
of his highest 5 consecutive annual salaries, but the Congressman is 
presently restricted to his average salary from 1946. I see no sound 
reason why Members of Congress should be denied the same latitude. 

Third, the estimated cost ‘of survivor protection is to be paid by 
deducing 114 per cent from the judges’ salary. At first blush that 
cost appears to be clearly inconsistent with the 6-percent deduction 
paid by Members of Congress and civil-service employees. However, 
an examination of the total benefits, as distinguished from survivor 
benefits alone, which the 6-percent deduction helps the Government 
to provide, quickly dispels that impression. 

To illustrate in more concrete fashion, prior to 1948 civil-service 
employees did not enjoy protective insurance for their survivors. 
When that protection, which is the same as that sought here, was 
added, Congress raised the salary contribution by 1 percent, that is, 
from 5 to 6 percent. Obviously, Congress must have felt that was a 
fair price to charge employees for the additional protection. That 
conclusion is supported by the figures themselves. For example, of- 
ficial statistics, expressed in round numbers, reflect that approximately 
2 million employees are under the civil-service retirement system. 
The annual cost to the Government is approximately $850 million and 
to the participants about $550 million. Although the employees do 
.not pay separately for survivor benefits, it is estimated they would 
pay approximately 1 percent for that protection if they paid for it 
in the same proportion of the total contribution as survivor benefits 

paid by the Government bear to total benefits paid; 1 percent is the 
ee by which Congress increased the contribution of civil-service 
employees when it added survivorship protection. 

Strangely enough, when Congress set up its own system, the Mem- 
bers were required to pay the same 6 percent of their salary, but they 
received no survivor protection. Since then, however, that omission 
has quite properly been corrected. Thus, both systems now provide 
protection for survivors. 

The cost to the Government for the congressional system is approxi- 
mately $2 million a year. The cost to the participants is about 
$650,000 a year. The estimated cost of survivor benefits as such to 
the Government is expected to average about $500,000 a year. Mem- 
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bers of Congress pay 6 percent for both retirement and survivor 
benefits. Of this total, about 114 percent is for survivor protection 
as distinguished from the other benefits. 

The estimated cost to the Government of the instant proposals is 
$162,000 for the first year, and is expected to average over the long 
run ‘approximately $600,000 per year. As of December 1955, 379 
judges were eligible but it is doubtful that, for various reasons, more 
than 90 percent will actually participate. The contribution from 
the participants will come to about $120,000 per year. 

From the above it will be seen that the contribution of 114 percent 
of salary by the judges is actually more than the amount which would 
be paid for survivorship protection under the civil-service retirement 
system if civil-service employees paid separately for survivorship 
benefits in the same proportion of their total contribution as the cost 
of survivor benefits bears to total cost of all benefits. It is, of course, 
an estimate on the liberal side. We would certainly not object to 
paying the same price prevailing under the other systems. In that 
connection, I would like to point out that the judge’s contribution 
does not stop upon his retirement as is the case under the other systems, 
but continues until his death. 

The fourth and remaining difference is the provision for widows of 
former Federal judges. It is estimated there are present about 110 
widows who would qualify, at an annual annuity of approximately 
$2,500. While the cost of that item is included in the overall estimate, 
in view of the average age of 71 of those now eligible, that cost will 
rapidly diminish. Again, at first blush that appears to be somewhat 
of a departure from present coverage. However, as previously pointed 
out, ample precedent is found in ‘the $5,000 annual pension for the 
widows of former Presidents of the United States and Justices of the 
Supreme Court. Recently Congress added retroactive survivor pro- 
vision to its system dating back to November 4, 1952. 

When I was in the House it was customary, and I think quite prop- 
erly so, to provide the widow of a Congressman dying in service with 
a lump sum equivalent to a year’s salary. I hope that protection is still 
provided. If so, it would be equivalent to approximately a 10-year 
period for a w idow under the instant proposal. 

Mr. Chairman, in view of the more detailed presentation of Judge 
Biggs, Mr. Myers, and Mr. Shafroth, I have dimited my remarks to 
information and estimates I would like to have if these proposals were 
before me for consideration. While there are many differences in the 
present systems, I see no sound reason why survivorship protection 
available to those in the executive and legislative branches should not 
also be available to those members of the judici lary who might desire it. 

In conclusion, Mr. Chairman, we think the instant suggestions con- 
form generally with what the Commission on Judic ial and Con- 
eressional Salaries had in mind when it stated in January 1954 that— 
no provision whatever exists for pensions for widows and dependents of Justices 
of the Supreme Court of the United States and Federal judges, and inadequate 
provision is presently made for pensions for widows and dependents of Members 
of Congress. In the opinion of the Commission, this situation should be remedied 
promptly. 

It also recommended early action— 

1. To revise, improve, and extend the present retirement system affecting 
Federal judges and Congressmen ; 
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2. To provide a system for the payment of adequate annuities and survivor 
benefits to the widows and dependents of judges and Congressmen, including the 
Vice President and the Speaker of the House, that will be in keeping with the 
present-day trends and a credit to the honor and dignity of the Government. 

{f my information is correct, all of those recommendations have been 
carried out except with respect to the judiciary. That omission is 
primarily due to the period of time required to obtain the views of the 
members of the judiciary and reducing them to suggestions for your 
consideration. If we can provide any additional information or co- 
operation, we shall be glad to do so. 

Mr. Ceiier. Thank you very much, Judge Worley. 

Judge Wortry. Thank you, Mr. Chairman. 

Mr. Creiier. Mr. Shafroth, of the Administrative Office. 

Judge Brees. Would you be willing, Mr. Chairman, to hear Mr. 
Myers first ? 

Mr. Cevier. Certainly. 


STATEMENT OF ROBERT V. MYERS, CHIEF ACTUARY, SOCIAL 
SECURITY ADMINISTRATION 


Mr. Myers. My name is Robert V. Myers. May I say first, Mr. 
Chairman, that I am appearing here in my own personal capacity as 
an actuary and not representing the Department of Health, Educa- 
tion, and Welfare, which of course has no view on this matter, since 
it does not concern the Department. 

I think in brief I might go into the reasons why the contribution 
rate was established at 144 percent, and why it was felt that would 
be a reasonable rate. Of course any developed rate such as that is 
not a precise, mathematical measurement, where one figure is correct 
and the rest of the figures are wrong. But 114 percent does seem 
to bear a reasonable relationship to what Government employees in 
general pay under the civil service retirement system, and what you 
gentlemen pay under the congressional retirement system. 

For both the civil-service employees and Members of Congress, the 
contribution rate is 6 percent, but that includes payment. for not only 
survivor benefits, but also, and more important, at least more im- 
portant from the cost standpoint, for the retirement benefits. Vari- 
ous actuarial valuations that have been made for the civil service re- 
tirement system indicate that the cost of the survivor benefits repre- 
sents about 17 or 18 percent of the total cost of the program. If we 
take 17 or 18 percent of the 6-percent contribution rate that the in- 
dividual pays, then we would come out at somewhat less than the 
114-percent rate provided under this bill. The 14-percent contri- 
bution represents 25 percent of the total contribution payable by 
Members of Congress, and therefore it does seem reasonable. 

Mr. Ce.ter. In other words, a judge who retires gets his full salary 
without making any contribution with reference to the retirement 
pay plan? 

Mr. Myers. That is correct, under existing law. Of course, when 
we talk about a retirement for judges, we are talking about a com- 
pletely different retirement system than the retirment system for 
most of the rest of us. As Judge Biggs has indicated, the great 
majority of the judges who are retired, actually go on working and 


never really do retire. 
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Mr. Kearrna. They can resign and draw the salary they were 
getting when they resign; and all the judge would lose is that he 
would not get any subsequent increase. 

_ Mr. Myers. Yes; that iscorrect. But in actual practice, most of the 
judges do not retire. 

Mr. Krattne. Well they did not retire before we raised the salary. 
but in the coming years with the raise in salary, they may be more 
likely to resign, and they can resign and get the full salary. - 

Mr. Myers. Yes; that is possible. 

Mr. Cetrer. In other words, a judge can resign or retire and get his 
full salary for the rest of his life. That is correct, is it not? _ 

Mr. Myrrs. Yes. 

Mr. Cetier. And he pays no contribution, as does the ordinary civil- 
service employee, toward the cost of that retirement; is that not 
correct ? 

Mr. Myers. Yes, Mr. Chairman. 

Mr. Ceiter. That is paid out of the general funds of the Treasury. 

Mr. Myers. Of course that is correct about his retirement pay, but 
if there are survivor benefits, he would continue to pay a contribution 
after he retired. 

Mr. Cetrer. But there is a big difference between the ordinary 
civil-service employee who pays roughly 6 percent which is to cover 
the retirement benefits, plus widows and minor children survivors 
annuities and that of a judge who pay nothing toward the retirement 
benefit; but he gets his salary for life, and all he has to pay is the 114 
percent, which is to cover the widow’s pension or annuity and that for 
minor children. 

Mr. Myers. Yes; that is correct. A judge would be just buying 
a part of the package, the survivor portion of the package, and the 
114,-percent rate that he would pay seems to be a reasonable charge in 
relation to what other people pay for the retirement and survivor 
benefits combined. 

Mr. Cetier. May we go off the record for a moment. 

(Off record discussion. ) 

Mr. McCutxocn. Mr. Chairman, may I ask this question? 

Mr. Cerzer. Do you wish that on the record ? 

Mr. McCuttocn. Yes; this can be on the record. 

I would like to ask Mr. Myers this specific question : Suppose a judge 
on the court of appeals, with 25 years service, elected to come under 
the provision of this proposed legislation and then dies next year, 
what would be the amount of money that he would pay into the retire- 
ment system, and what would his widow, if he had no dependent 
children, draw per annum ? 

Mr. Myers. In that particular case, he would contribute for the year 
and a half at 114 percent rate: but in addition for all of his previous 
25 vears’ service, he would either have had to deposit the amount of 
the contribution which he would have paid in the past, had he been 
under the system, at this 114 percent rate, running back for 25 years, 
or else his widow’s annuity would be reduced. because he did not make 
that, deposit. The actual reduction in the widow’s annuity assuming 
that the deposit would amount to around $8,000, would be 10 percent 
of that amount, or $800 a year if he did not make the deposit before 


he died. 
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Mr. Scorr. Suppose a judge had no dependents, and chose to retire, 
could he withdraw his deposits on resignation ¢ 

Mr. Myers. No; they are refundable to his estate. If he resigns 
without salary, he can get them at that point; but if he retires, what 
he pays into the fund is payable only to his estate. 

Mr. Scorr. He does not resign without a salary. 

Mr. Myers. In some cases. 

Judge Bieeas. Yes, occasionally that happens where a judge resigns 
to go into private practice; but generally those resignations are very 
few indeed. Such a resignation would be other than in accordance 
with 371 (a) of title 28. There are few resignations under 371 (a) 
after the age of 70, after 10 years or more of service, and then that 
judge is free to go into practice. If he simply retires, takes the benefit 
of section 371 of the Judicial Code, by way of retirement, he is still a 
judge, and does such work as he is willing to do, and which the chief 
judge of the circuit court is willing to designate him to do. As a prac- 
tical matter it is usually the case the retired judge is given a general 
assignment by the chief judge, or by the Judicial Council and he does 
such work as he pleases, which is a very substantial amount. 

Mr. Scorr. It could happen also, that some of the judges have re- 
signed to practice law. 

Judge Biaas. Yes. 

Mr. Scorr. Would that judge have the right to withdraw his de- 
posits ? 

Judge Biees. No. His widow would receive a pension unless his 
resignation was other than in accordance with 371 (a). 

Mr. Scorr. Only to his estate ? 

Judge Bices. Only to his estate. Of course there might be instances, 
and you probably can recall one, where a judge gave over his retire- 
ment rights despite his resignation, that is his right of salary on resig- 
nation, although he had served more than 10 years. 

Mr. Scorr. Yes, I do recall such an instance. 

Mr. McCutiocn. When the judge reaches the age of 62 he is en- 
titled to the retirement benefits. 

Mr. Myers. Within the limitation. 

Mr. Crtier. Do you have any further questions, Mr. Myers? 

Mr. Myers. I believe not, Mr. Chairman. 

Mr. Cetier. Judge Worley, is there something you wished to add? 


ADDITIONAL STATEMENT OF JUDGE WORLEY 


Judge Worry. As I stated earlier, Mr. Chairman, when I was in 
the House, we were taking care of everybody except our own members. 
Since I have been out, and looking at it more objectively, I have 
changed my mind a good bit about what you gentlemen ought to do, 
and may I say, in my own opinion, I think you ought to make your 
own coverage much larger and more substantial than it is at the pres- 
ent time. 

When the reorganization bill was passed, and the dollar was more 
valuable then than it is today and taxes were lower. I know that most 











ANNUITIES FOR WIDOWS AND CHILDREN OF FEDERAL JUDGES 35 


of the Members of Congress depend upon their salary for their liveli- 
hood, and: under those circumstances it is practically impossible to 
carry enough insurance for them to ur adr 2 protect their survivors. 

There is no sound reason why a Member of Congress should be on 
the same contributory base as in civil service. There is just no 
comparison in the duties, tenure expenses and the responsibilities 
involved. Congress, as a matter of compensation, should eliminate 
contributory features to its system for Members. 

Mr. Cetier. And of course there are many years when we have to 
meet campaign expenses that are heavy. 

Judge Wortey. Certainly. ; 

Mr. Cetter. And a judge does not have these recurring campaigns. 

Judge Wortry. I recognize that and all the other differences, and 
they are all on the side of the Judiciary, frankly. You gentlemen 
are the ones who are deserving of better treatment than you are allow- 
ing yourselves. I believe that quite strongly. 

Judge Braces. I support wholeheartedly what Judge Worley said. 
I do not think there is any doubt about it. Another feature of it, if 
you were to compare the plan for the Members of Congress you must 
recognize they are the directors of the United States; they are the 
board of directors that runs this country; and when you compare their 
system with the pension systems who adopt, and have much less duties, 
such as those employed by big corporations, like the DuPont Co. and 
others, it is just astounding to see the difference. 

Mr. Scorr. Often when considering such service, they are apt to take 
the position that the salary is particularly not material; and what he 
is bargaining for is a favorable retirement or pension. 

Judge Bices. That is absolutely correct, and the pension plans of 
some of these companies, such as DuPont, General Electric, and West- 
inghouse, and even the Pennsylvania Railroad, which is well known 
to be conservative, far surpass the benefits which the widows and which 
Members of Congress, by way of their pensions and survivors benefits 
have. They really, to put it bluntly, are almost minuscule compared 
to their responsibilities. 

Mr. Cetter. If you will pardon me, may I say that we have a Con- 
sent Calendar call in the House; and we also have a bill being brought 
up under the suspension of rules, and I am going to ask the other wit- 
ness to be very brief. Had you concluded, Mr. Myers? 

Mr. Myers. Yes, I have concluded, Mr. Chairman. 

Mr. Cetxer. Is there anything further you wish to say to the com- 
mittee, Judge Biggs? 

Judge Biees. No, thank you, Mr. Chairman; and I do thank you 
gentlemen for hearing us in your committee, and of giving the oppor- 
tunity to be here. 

Mr. Cetter. We are always happy to have you come before us, Judge 
Biggs. 

I have received a letter from Mr. William P. Rogers, Deputy At- 
torney General, dated July 11, 1955, which contains the views of the 
Department of Justice on the proposed legislation. That letter will be 
included in the record at this point. 
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(The letter referred to follows :) 
JULY 11, 1956, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

DEAR Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice concerning the bill (H. R. 75) to provide for payment 
of an annuity to widows of justices and judges. 

The bill would provide that a widow of a United States justice or judge entitled 
to hold office during good behavior, who shall have given notice of his desire 
te come within the purview of the legislation, shall be entitled to receive, until 
her death or remarriage, an annuity consisting of 5 percent of the annual salary 
of the office occupied by the justice or judge at the time of his death multiplied by 
the number of years of active service in the Federal judiciary, reduced by a sum 
equal to 3 percent of such annual salary, the amount of any such annuity not to 
exceed 47 percent of the annual salary. A widow married to a justice or judge 
less than 2 years would receive no annuity unless there are surviving unmarried 
children under 21 years of age for whose support she is responsible, in which 
event she would receive the annuity until the children have reached the age of 
21 or shall have married or died or until the widow dies or remarries. 

A widow of a justice or judge who had died prior to the date of approval of the 
measure would be entitled to an anuity as if such justice or judge had died on the 
day following such date and had theretofore elected to come within its provi- 
sions, providing the widow had not remarried. Also, a widow of a justice or judge 
who had resigned on an annuity prior to the date of approval of the bill, would 
be entitled to an annuity under the measure if the resigned justice or judge de- 
sires to come within its purview. No annuity would be paid, however, in the 
case of a widow of a justice or judge who resigns after approval of the measure. 

A justice or judge who desired to come within the purview of the legislation 
would be required to notify the Director of the Administrative Office of the United 
States Courts within 6 months after enactment of the bill, or within 6 months 
after the date of his marriage or remarriage, or within 6 months after taking 
the oath of office as such justice or judge. A contribution of 3 percent would 
be required from the salary of a justice or judge who has elected to come within 
the measure. 

The Department of Justice is in entire accord with this proposed legislation. 
It is believed that the members of the Federal judiciary should be permitted to 
provide annuities for their families as is accorded to other officers and employ- 
ees of the Government. 

There are two matters with respect to the proposal, however, concerning which 
the committee may wish to give further consideration. 

The bill makes no provision for an annuity for the support of surviving un- 
married children under 21 years of age of a justice or judge whose wife has pre- 
deceased him. 

Also, the bill makes no provision for refund of the amount deduced from a 
judge’s salary in the event he cancels his notice authorizing such deductions. 

In connection with the consideration of this legislation, attention is called to 
the act of August 28, 1954 (28 U. S. C. 375) providing annuities for widows of 
justices of the Supreme Court. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely, 
WILLIAM P. RoGeErs. 
Deputy Attorney General. 


STATEMENT OF WILL SHAFROTH, CHIEF OF THE DIVISION OF 
PROCEDURAL STUDIES AND STATISTICS OF THE ADMINISTRA- 
TIVE OFFICE OF THE UNITED STATES COURTS 


Mr. Suarrorn. Mr. Chairman and members of the committee, 
Judge Biggs has given you the background of the bill and discussed its 
provisions. Mr. Myers has shown you that from an actuarial stand- 
point the contribution from the judges under the bill will be larger 
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than the amount which would be paid by civil service employees or by 
Congressmen under the civil service retirement system for survivor- 
ship protection only, if a separate contribution was made by them 
for survivorship benefits alone. 

The cost of survivorship protection under the civil service retirement 
system is 17 percent of the cost of the retirement system. Congres- 
sional retirement costs are higher but the proportion of the cost of 
survivorship benefits for Congressmen will approximate the same 
figure. If either the civil service employees or the Congressmen con- 
tributed only for survivorship benefits at the present rate of contribu- 
tion, they would only contribute 1 percent of payroll. The judges’ 
contribution of 114 percent of salary is modeled on this cost and 
provides for a catAatiogs by judges similar in relation to its cost 
to the Government to the contribution by Congressmen for survivor- 
ship benefits. I should like to discuss particularly the recommenda- 
tions of the Salary Commission with reference to widows’ annuities, 
the congressional plan, the judicial contribution of 1144 percent of 
salary, the inclusion of present widows in H. R. 6974, the amount of 
pensions provided and the overall cost. 


SALARY COMMISSION RECOMMENDATIONS 


The Commission on Judicial and Congressional Salaries appointed 
pursuant to the act of August 7, 1953, 67 Statutes at Large 485, in addi- 
tion to its recommendations with regard to salaries of judges and Con- 

ressmen considered the question of widows’ pensions. In its report 
dated January 15, 1954, it made the following recommendations on 


this subject : 


Although its statutory duties do not include the recommendations of adequate 
survivor pensions for widows and dependents of the officials whose salaries are 
the subject of this report, the Commission strongly suggests that the Congress 
should consider the very exhaustive task force report of this Comission on that 
subject in order that in addition to the recommendations herein contained, 
appropriate legislation providing adequate contributory pensions for that purpose 
might be enacted. It is noted that unlike other Federal officers and employees, 
no provision whatever exists for pensions for widows and dependents of Justices 
of the Supreme Court of the United States and Federal judges, and inadequate 
provision is presently made for pensions for widows and dependents of Members 
of Congress. In the opinion of the Commission, this situation should be remedied 
promptly. 


Among the recommendations of the task force on retirement benefits, 
staff expenses, office, and other services furnished by the Federal 
Government were the following on widows’ pensions: 


Much of the testimony and evidence introduced into the record during the 
hearings conducted by this Commission December 15, 16, and 17, 1953, favored an 
increase in the salaries of judges and Congressmen. But notwithstanding the 
disposition that may be made of this subject in the report of the full Commission, 
it is the opinion of your task force that action should be taken 

1. To revise, improve, and extend the present retirement system affecting 
Federal judges and Congressmen ; 

2. To provide a system for the payment of adequate annuities and survivor 
benefits to the widows and dependents of judges and Congressmen, including 
the Vice President and the Speaker of the House, that will be in keeping 
with the present-day trends and a credit to the honor and dignity of the 
Government. 


With reference to Members of Congress, this recommendation was 
carried out by the passage of the act of March 6, 1954 (68 Stat. 21), 
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which provides a pension for the widow of a Congressman dying in 
office in an amount equal to 114 percent of the average annual basic 
salary of such member subsequent to 1946 (the date of the passage 
of the Legislative Reorganization Act) multiplied by the sum of his 
years of service as a Member of Congress and his years of active service 
in the Armed Forces. 

The House Committee on Post Office and Civil Service in recom- 
mending this legislation made the following comment: 

As a result of the passing of several Members of Congress with long years of 
service, there has been criticism of the provisions which prevent widows of 
Members who die in office from receiving their annuities. At the same time 
Members who have retired may provide annuities for their widows on an actu- 
arial basis. This situation, it is believed, was an oversight in original enabling 
legislation setting up the congressional retirement system. The committee amend- 
ment removes this inequity by making provision for survivor annuities on an 
actuarial basis for widows, widowers, and children of Members who die in office. 
Substantially the same benefits presently are provided for widows and children 
of retired Members of Congress and employees of the Federal Government under 
the civil-service retirement system. 

In general, it is the view of the committee that there are no provisions in the 
committee amendment relating to Members of Congress which give them @#y 
more rights than are presently given those Federal employees participating in the 
civil-service retirement system. 

Although the committee amendment makes certain changes in retirement 
benefits for Members of Congress, it does not make them any more liberal than 
the comparable present retirement provisions for other Federal employees. In 
many respects, the committee amendments are more restrictive. 

In most cases where the committee amendment adds additional benefits, it 
adds compensating requirements or obligations. (H. Rep. No.-1127, 83d Cong., 
2d sess.). 

Subsequently the act of August 11, 1955 (69 Stat. 692), added pro- 
visions giving Congressmen the right to count up to 15 years of service 
as a legislative employee on the same basis as congressional service and 
adding also years of other governmental service for which the widow 
would receive three-quarters of 1 percent of average annual basic 
salary multiplied by the years of such service. The report which has 
been filed by Judge Biggs gives full details of the present congres- 
sional pension plan. 

a ; ie aL M 

The object of the Judicial Conference of the United States as ex- 
plained by Judge Biggs is to secure similar protection for widows and 
dependent children of Federal judges other than the Justices of the 
Supreme Court whose widows, since the date of the report of the 
Salary Commission above referred to, have been granted a $5,000 
noncontributory annuity (act of August 28, 1954, 68 Stat. 918). 


AMOUNT OF THE CONTRIBUTION 


H. R. 6974 provides for a contribution of 114 percent of salary. 
This amount was arrived at by segregating the cost of survivorship 
pensions from the cost of retirement annuities in the civil service 
retirement system and applying that basis to the judiciary. The sur- 
vivorship annuities under civil-service account for 17 percent of the 
total cost. Exclusive of amounts of contributions returned because 
not used, the total normal cost of the civil service retirement system 
is 9.70 percent of payroll of which 1.67 percent represents the cost of 
survivor benefits (Kaplan Report on Retirement Policy for Federal 
Personnel, Pt. IV, p. 24, S. Doc. No. 89, 88d Cong., 2d sess.). The 
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normal cost,' by type of benefit, of the civil service retirement system 
is shown by the following table. The normal cost as percentage of 
payroll, if lump-sum payments are excluded, is 9.70 percent, including 
the survivor benefits, which are 1.67 percent of payroll. 


| Normal cost poe wn 
Type of benefit | 4S percent | 4. percent 
| of payroll | of payroll 


| 





ees OI et Se it tl ee 8 cs ee, ee ea eee ek = 
Age retirement i dewdhGhondknashntisiesunsscaddlped dol 5. 94 | 
IT I hd oda lanthichs oc Dieue dud din dt aaeb icin mnie sauebeke abil .12 
Withdrawal deferred retirement !__--- inweon si eiiven Srelph ican pease .97 
Survivor (monthly benefits) .............---- ; gon eatcel 6 
Widows of deaths in active service ‘ ; =3 
Widows of deaths after retirement ?_.....-.-.---- 
Children of deaths in active service 
Lump sum 
Death in active service _- ; Sdac uA 4 
Death after withdrawal or retirement.......--.....----------------- ; 
Withdrawal es 


Total normal cost 


(a) Payable by employee 
(b) Payable by employer 








1 Including immediate retirements on involuntary separation after 25 years of service. ; 
3 Additional cost of elective survivor benefits over cost of regular single life annuities for retired employees. 
Also includes cost of automatic survivor benefits for widows and children of annuitants. 


Source: Kaplan report, pt IV, p. 24. 


There are no comparable figures for Congressmen since their sur- 
vivorship provisions are of recent origin, but Mr. Myers estimates 
the cost of their survivorship benefits to be about the same proportion 
of total benefits, exclusive of amounts of contributions returned, as 


for others under the civil service retirement system. 

Since Congressmen and others under the civil service retirement 
system contribute 6 percent of their salaries to the retirement fund, 
it is apparent that if they were only paying for survivor benefits and 
were contributing the same proportion of total costs as now, they 
would only pay 17 percent as much, or 1 percent of their salaries. 

When survivorship provisions were added to the civil service retire- 
ment system the employees’ contribution was raised from 5 to 6 per- 
cent (act of February 28, 1948, 62 Stat. 48). 

Federal judges covered by this bill, except those for the Territorial 
courts, are appointed for life and their salaries cannot be diminished 
during their lives. They have no retirement, in the ordinary sense, 
as they are still judges even after they are no longer in regular active 
service, except for the few—there are now only 5—who have resigned 
after reaching the age of 70, having had 10 years of service. Retired 
judges are not eligible to practice law, and continue to sit as judges 
provided they are willing to do so. 

In this respect their condition is very different from that of Con- 
gressmen who must contribute the same as other Government em- 
ployees to their retirement fund. The Judicial Conference has fa- 
vored a survivor pension bill based on the congressional allowances. 
This bill in general follows the congressional plan as far as survivor- 
ship is concerned and the contribution to the retirement fund was 


1“Normal cost” as referred to in the Kaplan report is the level percentage of payroll 
which, at a given rate of interest, is the proper contribution rate required to support the 
benefits of a group of new entrants. 
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fixed at 114 percent because that was approximately the same (actu- 
ally a little higher) than the percent which Congressmen would pay 
for survivorship on the same basis as their contribution for all retire- 
ment and survivorship benefits. 


THE PRESENT WIDOWS 


Present widows are included in H. R. 6974. The reason for inelud- 
ing all living judicial widows is that if the legislation is proper at 
this time, it is a discrimination against the living widows of former 
judges not to give them the same protection since their husbands ren- 
dered the same service during their lifetimes. Moreover, the 10-per- 
cent reduction from the annuity of each widow to cover deposits in 
the fund for years of judicial service for which no contributions were 
made is equivalent in value to those deposits. The group of living 
widows is not large. About 111 are known who could qualify. The 
total amount of their pensions is estimated at about $275,000 per year 
or on the average about $2,500 each. The average age of these widows 
is 71 years. Their number includes some very old ladies and the total 
amount to this group will drop rather quickly. 

It is true that the survivorship annuity for widows of Congressmen 
was only applied to those who became widows after November 4, 1952, 
but other widows customarily received a year’s salary after the Con- 
gressman’s death which would have been equivalent, as to those whose 
husbands had died after the last previous salary increase before 1954 
to about 5 years’ pensions for the judicial widows at the average rate 
of $2,500 a year that would be payable under the bill to living widows. 

The inclusion of living widows has been the policy adopted in all 
pension bills for the judiciary going back to 1950 when a noncontribu- 
tory bill was recommended by the Senate Judiciary Committee (S. 
1308, 81st, Cong., 2d sess.). Judge Biggs has already stated in his tes- 
timony that this provision is one which appears to the Judiciary to be 
fair and to be fully warranted. 


THE AMOUNT OF THE PENSIONS 


The annuities payable to widows of Federal judges under the bill are 
114 percent of the average annual salary for the last 5 years multiplied 
by the sum of the years of service as judge, Congressman, member of 
the Armed Forces (not exceeding 5 years) or legislative employee (not 
over 15 years of service as legislative employee counted), plus three- 
quarters of 1 percent of the average annual salary for the last 5 years 
times the sum of the years of service in the executive branch of Govern- 
ment or other allowable Government service. 

The rates are the same percentage of the base as in congressional 
survivorship benefits. The base is the average annual salary for the 
last 5 years, which is in essence the usual civil service retirement sys- 
tem provision rather than the congressional base, which is the average 
annual salary received by the Congressman as a Member of Congress 
since 1946, when the Reorganization Act was passed. 

If the bill were in effect, the pension of the widow of a district judge 
dying on March 1, 1956, with 15 years of judicial service—or service 
totaling 15 years as judge, Congressman, member of the Armed Forces 
(not exceeding 5 years) or legislative employee—would be $2,712.96 
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if no deposit to cover back service had been made before his death. The 
base on which the pension is figured is the average salary for the last 5 
years, which would be $16,500. One and a quarter percent of this is 
$206.25. Multiplying this amount by the years of service, 15, gives 
$3,093.75 which would be the amount of the pension if the deposit for 
past service had been paid up. That deposit would amount to $3,807.89, 
including interest. Ifthe deposit is not paid, the annuity is reduced by 
10 percent of the deposit, or $380.79, leaving a balance to the widow of 
$2,712.96. 

The following tables set out similar figures for service of district 
and circuit judges from 5 to 30 years in 5-year intervals, using the base 
of March 1, 1956, when the average salary for 5 years was $16,500 for 
district judges and for circuit judges, $19,100. 


Pensions of widows of judges of the United States courts as of 
Mar. 1, 1956, under the provisions of the bill* 





| } +. 
| Pension | Amount of 
Years of ser vice 2 | under terms | deposit for 
| of the bill past service 


| Amount of 

deduction | 
if deposit 

| is not made 


Net pension 
if deposit 
| is not made 





| $1,193.75 $1, 513. 65 $151. 37 $1, 042. 38 
2, 387. 50 3, 132. 60 | 313. 26 | 2, 074. 24 
| 3, 581. 25 | 4, 524. 06 452. 41 3, 128. 84 
, 775.00 | 6, 216.98 | 621.70 | 4, 153. 30 
5, 968. 75 | 8, 276. 67 827. 67 | 5, 141.08 
7, 162. 50 | 10, 782. 61 | 1, 078. 26 | 6, 084. 24 

| ! | 


1 Assuming contributions start Mar. 1, 1956. These figures are approximate in that the actual method of 
computing interest may produce slightly different results. 

2 This includes service as judge, Congressman, legislative employee (15 years) or member of Armed 
Forces (5 years). A minimum of 5 years of civilian service is required. 


Pensions of widows of judges of the United States district courts as of 
Mar. 1, 1956, under the provisions of the bill’ 


Amount of 
deduction 

if deposit 

is not made 


Net pension 
if deposit 
is not made 


Pension Amount of 
Years of service 2 under terms | deposit for 
of bill past service 


1 $900. 54 
7 | 1, 793. 03 


| $1, 307. 05 $130. 7 
2, 062. 50 | 2, 694. 72 | 269. 47 
3, 093. 75 3, 807. 89 380. 79 | 2, 712. 96 
4, 125. 00 | 5, 162. 22 | 516. 22 | 3, 608. 78 


5, 156. 25 | 6, 809. 99 681. 00 | 4, 475. 25 


$1, 031. 25 


| 


6, 187. 50 8, 814. 74 | 881. 47 5, 306. 03 


1 Assuming contributions start Mar. 1, 1956. These figures are approximate in that the actual method of 
computing interest may produce slightly different results 

2 This includes service as judge, Congressman, legislative employee (15 years) or member of Armed 
Forces (5 years). A minimum of 5 years of civilian service is required. 
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_ By March 1, 1960, the average annual salary for 5 years will have 
increased to $22,500 ‘for district judges and $25,500 for circuit judges. 
Similar tables showing pensions calculated on that base are as follows: 


Pensions of widows of judges of the United States courts of appeals as of 
Mar. 1, 1960, under the provisions of the bill* 


a ~ — - — - —_—— 


Pension Amount of pre cer bey Net‘pension 


under terms | deposit for if deposit 
of the bill | past service | ,{f deposit | i. not made 


Years of service ? 








| is not made 
| 
-| $1, 593. 75 $430. 51 $43. 05 $1, 550.7 
: 3, 187. 50 2, 046. 12 204. 61 2, 982. 89 
| 4, 781. 25 3,814. 90 380. 38 4, 400. 87 
F 6,375.00 5, 443. 65 543. 25 5, 831.75 
--| 7, 968. 75 7, 425. 26 741. 41 7, 227.34 
| 9.562. 50 9, 836. 19 982. 51 8, 579.99 


1 Assuming contributions start Mar. 1, 1956. These figures are approximate in that the actual method of 
computing interest may produce slightly different results. 

2 This includes service as judge, Congressman, legislative employee (15 years) or member of Armed 
Forces (5 years). A minimum of 5 years of civilian service is required. 


Pensions of widows of judges of the United States district courts as of 
Mar. 1, 1960, under the provisions of the bill* 


Amount of 
Pension Amount of deduction Net pension 


Years of service ? under terms | deposit for if deposit if deposit 
of the bill past service is not made is not made 


Dithdicidniinhpacdcusiah badenbnecsbenamidealasances $1, 406. 25 $379. 86 $37. 99 $1, 368. 26 
Bditécdendsiendsans veins abated aaa d wiht 2, 812. 50 1, 764. 67 176. 47 2, 636. 03 
i icin eis octagon itis tan eticek 4, 218. 75 3, 264. 24 326. 42 3, 892. 33 
Mom cin ei ovbdshan ih e\ichicnambmbaabbaaice cies 5, 625. 00 4, 567. 24 456. 72 5, 168. 28 
DN Seren enedabig en ionannunencencanghieeieen area 7, 031. 25 6, 152. 53 615. 25 6, 416. 00 
tig cain es mach hae near Shae be ata wleede eR Ge 8, 437. 50 8, 081. 29 808. 13 7, 629. 37 





1 Assuming contributions start Mar. 1, 1956. These figures are approximate in that the actual method of 
computing interest may produce slightly different results. 

? This includes service as judge, Congressman, legislative employee (15 years) or member of Armed 
Forces (5 years). A minimum of 5 years of civilian service is required. 

In each case the maximum pension is 3714 percent of the average 
vee salary minus any deduction for unpaid deposits. At the rate of 

114 percent per year, this maximum is reached after 30 years of 
service. 

Benefits are also provided for dependent children, in the same 
amounts as under the civil service retirement system, with a maxi- 
mum annuity of $360 per year for each surviving child if the judge 
leaves a widow, or a maximum of $480 per child, ‘if the surviving de- 
pendent children are or phans. As pointed out by Mr. Myers, the cost 
of these children’s benefits will be relatively negligible. Because the 
number of surviving dependent children under 18 will not be large, 
the total amount of their annuities will be small and since these chil- 
dren will generally be close to the age of 18 (the average age of the 
judges at appointment is 50) the average duration of annuity pay- 
ments will be short. 

Some concrete examples are given in the appendix of pensions of 
judges having only judicial service and having both judicial service 
and service in the executive branch, which takes a lower rate, as in 
the case of Congressmen. 
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THE COST 


The overall cost of the pensions is shown in the following table 
prepared by Mr. Myers: 


Estimated number of widows of judges and benefits for such widows in future 
years * 


| 
| Number of widows | | 
ra...» | Contribu- | Net cost to 
Calendar year rer | Widows’ | tions by Govern- 
Widowed | Widowed Total benefits ’ 


judges? | ment 
| before 1957 | after 1956 





| 

‘ol er 
78 | 

110 | 


Thousands | Thousands | Thousands 
$282 | ‘ $162 
406 | 20 | 286 
566 | 20 | 446 
728 | 20 | 608 


| 
| 
sel ion . malta i a i 
| 
| 
| 


132 | 814 | 20 | 694 
142 52 | 847 20 | 727 
145 | i 854 | ‘ 734 
149 5 867 ‘ 747 
152 | 53 | 880 | ‘ 760 
154 | f 890 | ‘ 770 





1 On the basis of the present number of judges. 
2 On the basis of 89 percent participation by judges. 


Contributions would amount to about $135,000 a year if all judges 
gabe: crab Since all judges will not participate this amount has 

en reduced in the table to $120,000, which is 89 percent of the pos- 
sible total contributions. 

It thus appears that the initial cost will be approximately $162,000 
per year. This will increase in 10 years to $446,000 per year, and in 
another 10 years to $694,000 per year, from which point it will rise 
more gradually to $770,000 per year in 45 years, at which point it will 
level off. This is just over 2 percent of the present baleet for the 
judiciary. 

Table 1 shows the total salaries of judges as of December 31, 1955, 
and the number of judges as of that date. Table 2 gives some general 
information as to the present judges and present widows of judges. 


TABL E 1.—Salar ies of judges as of Dec. 31, 19: 55 


+o 
| Authorized positions Filled | Vacant 


] 
| Number | Total salaries | Number | Total salaries | Number | Total salaries 


| ---- —'—_-- + — 
| 


Circuit 5 $1, 734, 000 64 $1, 632, 000 | $102, 000 
District 5, 616, 125 5 5, 526, 125 | 
Court of Customs and Ps stent 
[| a eee 5 | 127, 500 4 102, 000 | 
Customs Court._......-.-.- ¢ 202, 500 | ¢ 202, 500 of 
Court of Claims-----.--.-----| 5 | 127, 500 | 5 127, 500 |_- 
ES it necthan wiaadinkh otal 3: 7, 807, 625 | 328 | 7, 590, 125 


Retired: 

| — 12 ORES Eneteesens 

District f2 ‘ 31 i. ees 

Court of Customs and 

Patent Appeals-- ieaed : 1 25, 500 | _. . 

Customs Court | 2 46,000 |.......- 
4 


Resigned: 
District_ : 59, 568 
Court of Customs | 

TR ntact ale <nyo waa sietetece sens 1 | 25, 500 








bi} 1, 134, 693 


a ON i Bebe eke ak 379 | 8, 724, 818 
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TABLE 2.—Information concerning judges and judges’ widows 


(Average ages: 364* judges (75 circuit; 267 district; 6 Customs and Patent 
Appeals; 5 Court of Claims; and 11 Customs Court). This includes retired 
judges and retired time is included in service.) 


Years 
Average age of judge at appoimtimetit.i 3 io iin kk cote bene 50 
Average total length of service of present judges as of Dec. 31, 1955_____-~- 12 
SVOTIND RGU GEO TEIOR. TE, SE iciekieneenteednawonhesnuenecesnoee 63 


Average length of allowable judicial service not exceeding 30 years maxi- 
mum of 110 judges who died between Dec. 31, 1945, and Dec. 31, 1955___. 18.5 


Average age at death of 110 judges referred to on previous line__.__-__~--_ 74 
Average Gee oF Wives Gf DRGIDRL TRbee oe oe nd eeewnne 57? 
Average difference in ages of judges and wives_____----.--------------- 5. 50 


Marital status: * Of 297 judges reporting, 270 or 91 percent are married ; 
27 or 9 percent are not married. 
Dependent children under 18: 7? 140 or 0.47 per judge. 
Number of judges’ widows: Approximately 125. 
I ES GE FEIN ives crear acaba nba conan adbanaaeenee 71 
Number of widows whose husbands are known to have had 5 years of 
judicial service: 111. 
DPSS GIS cicicnk canteen nbainaaaewed vel 


1 Information does not include Territorial judges. 
2 Based on judges’ response to March 11, 1955, survey. 


APPENDIX—EXAMPLES OF PENSIONS OF WIDOWS OF DISTRICT AND CIRCUIT JUDGES 
UNDER CERTAIN CONDITIONS 


Under the provisions of the proposed bill the widow of a district judge dying 
on March 1, 1956, the anniversary date of the recent salary increase, after 15 
years of judicial service would receive a pension of $2,713. If prior to his death 
the judge had made retroactive payments into the fund in the amount of $3,805, 
including interest, the widow’s pensian would be increased by $380 per annum. 

The widow of a circuit judge dying on the same date with 15 years of service 
as a judge would receive a pension of $3,129, and if the fund had been re- 
imbursed by the judge prior to his death in the amount of $4,524, representing 
the deductions from salary and interest thereon for prior service, the pension for 
the widow would be increased by about $452 per year. 

The bill provides that the pension shall be computed on the basis of the 
average annual salary of the judge during his last 5 years of service and at 
the present rate of compensation the highest possible salary base wili be reached 
in 1960. The widow of a district judge dying at that time after 15 years of 
allowable service would receive a pension of $3,892, and the widow of a circuit 
judge in a similar situation would receive $4,400. To effectuate this, each 
judge must bring himself under the provisions of the proposed bill and agree to 
salary deductions totaling $1,350 for the district judge and $1,530 for the circuit 
judge for the period from 1956 to 1960. By making retroactive payments, with 
interest, of $3,264 the district judge would increase this pension by $326 per 
year and the circuit judge by paying in $3,815 would be able to increase the pen- 
sion of his widow by $381 per year. 

If either a district judge or a circuit judge in the situations described above 
had had 5 years of prior service in the executive department of the Government 
at an average salary of $7,500 per year (the average salary of a United States 
attorney in a medium-size district in 1945) the pension of the widow in each 
instance would be increased by 20 percent, if deposits for past service were 
made throughout. 


STATEMENT OF REPRESENTATIVE ABRAHAM J. MULTER, 
OF NEW YORK 


Mr. Murer. Mr. Chairman and members of the committee, I am ap- 
samara of the opportunity to present my views concerning the bills 
vefore you, which would amend chapter 17 of title 28 of the United 
States Code to provide for the payment of annuities to widows and 
dependent children of United States justices and judges. 





ANNUITIES FOR WIDOWS AND CHILDREN OF FEDERAL JUDGES 45 


It isa matter of public record that in recent years experienced judges 
have resigned, and at the same time able candidates have debarred 
themselves from judicial ranks, only because they could envision no 
security for their families by accepting appointment to the Federal 
judiciary. 

I have been advocating annuities or pensions for members of our 
judiciary for some years past. I am unable to dismiss from my mind 
the remarks made a few years ago by one of our judges during the 
course of giving testimony before another subcommittee of this com- 
mittee. In describing the sad plight of judges’ widows, he remarked 
that in order to earn a bare livelihood the widow of a former United 
States judge had been working in the clerk’s office. She was then close 
to 90 years of age. 

It is my recollection that in past years the objection to proposed 
legislation of a similar nature was on the ground that judges should 
contribute to the cost of an annuity program for their families. It is 
my information that there is no objection among the judiciary to con- 
tributing to the cost of an annuity system. 

It is an acknowledged truism that one cannot expect the fullest pro- 
fessional enthusiasm or zeal from a man who can have no hope of 
security for his family after his death. I am not talking about the 
conscientious performance of duties, but I refer to that zest by which 
a brilliancy of man can spark if free from economic worries for the 

uture. 

How sad but true is the implication that results by metaphorically 
applying to this situation the legal maxim: the law provides for the 
future and the judge for the past, lex de futuro, judex de praeterito— 
judges are not able to plan for their future because they are already 
too worried about how to resolve the economie obligations of their 
unprosperous judicial past. 

I urge the enactment of a bill that will set up a fair annuity system 
for our judges’ dependents. : 


STATEMENT OF REPRESENTATIVE EUGENE J. KEOGH, OF 
NEW YORK 


Mr. Kroeu. Mr. Chairman, I appreciate this opportunity to ap- 
pear before you in behalf of the pending legislation to provide an- 
nuities for the widows of Federal judges. I understand that our 
judges are the only ones who do not have a pension system of their 
own. There is no reason why they should be discriminated against. 
As Federal employees, the trend is to incorporate them all into pen- 
sion systems and retirement plans. They have been greatly under- 
paid for many, many years and most of them have devoted their 
entire lives to the work of the Federal courts. As a result, their in- 
come has suffered, and they are unable to provide adequately for their 
widows. We, therefore, should make provision to take care of the 
widows of these fine public servants, both of those who have already 
died and those who will die in the future. I urge favorable action 
on this very meritorius legislation. 
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(The following letter presented for the record :) 


Marcu 26, 1956, 
Hon. EMANUEL CELLAR, 
Chairman, Committee on the Juiciary, 
House of Representatives, Washington, D.C. 


DEAR Mr. CHAIRMAN: This will refer to the bill (H. R. 6974) to amend title 
28, United States Code, and the act of May 29, 1930, to provide for the payment 
of annuities to widows and. dependent children of judges, which is pending be- 
fore your committee. 

The bill would provide for the payment of annuities to the widows and de- 
pendent children of United States judges who shall have given notice of their 
desire to come within the purview of the legislation. The annuities would be 
provided for within the framework of the Civil Service Retirement Act of May 
29, 1930, as amended. The amount to be deducted from the salary of a judge 
electing to come within the measure would be 144 percent of the salary of such 
judge. The annuity payable would amount to 2% percent of the average 
annual salary received by such a judge for judicial and any other prior allow- 
able service during the last 5 years of such service prior to death, multiplied by 
his years of judicial service plus any other prior allowable service, but such 
annuity shall not exceed 75 percent of such average annual salary. Also, the 
annuity would be subject to a reduction of 10 percent of the amount of the de- 
posit owing to the civil service retirement fund for service during which no 
deductions were made from a judge’s salary, as provided for under section 9 
of the Civil Service Retirement Act of May 29, 1930, as amended (5 U. 8S. C. 
736b). 

The bill would provide that if any judge who has elected to bring himself 
within the provisions of the measure resigns from office otherwise than on 
a salary under title 28, United States Code section 371 (a), he may receive 
the amount deducted from his salary together with 3 percent interest thereon. 
The measure would provide an annuity to a widow of a judge who died prior.to 
the date of enactment as if such judge had died on such date and had elected to 
bring himself within its purview, provided that such widow had not remarried. 

The measure would cover judges of the United States as defined in section 451 
of title 28, United States Code, United States district judges in the Territories 
and possessions and judges of the Tax Court of the United States. 

The Department of Justice is in favor of legislation to provide annuities 
for widows and dependent children of judges. It is believed that the mem- 
bers of the Federal judiciary should be permitted to provide such protection 
for their families as is accorded to other officers and employees of the Government. 

While the Department strongly supports legislation of the kind proposed, we 
have been advised that a number of amendments to H. R. 6974 have been recom- 
mended on behalf of the Judicial Conference of the United States. We also 
understand that these amendments have been submitted to your committee for 
its consideration. 

Sincerely, 
WILLIAM P. RoGERs, 
Deputy Attorney General, - 
x 








